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Supreme Court upholds buffer zones around
clinics & strikes down bubble zones
by Kristin Greeley, News Editor
Last Wednesday, the nation's high
court handed down its decision in the case
ofSchenckv. Pro-Choice Network, No. 951065. UB Law Professor Lucinda M. Finley
argued the case before the Supreme Court
on October 16 of last year.
The opinion, written by Chief Justice
William H. Rehnquist, upheld both the
fifteen-foot buffer zone around abortion
clinics and their entrances and driveways,
and the cease-and-desist order that the origi
nal injunction placed on sidewalk counse
lors.

The Court struck down the provision
mandating a fifteen-foot "floating bubble
zone" around each person entering the
clinics.
·
The "bubble zone" was overturned
by a vote of 8-1, with Justice Stephen G.
Breyer as the lone dissenter. The other
two provisions were upheld by a vote of 63. Both Justice Breyer and Justice Antonin
Scalia wrote separate opinions, concur
ring in part and dissenting in part. Jus
tices Anthony Kennedy and Clarence
Thom~s joined Scalia's opinion.
In striking down the floating buffer
zone, the Court said, "they burden more
speech than is necessary to serve the rel)~:~:;'.~'.;'.;'.~:;:~

evant governmental interests. The float
ingbuffer zones prevent defendants .. .from
communicating a message from a normal
conversational distance ...This is a broad
prohibition, both because of the type of
speech that is restricted and the nature of
the location ...because this broad prohibi
tion on speech ' floats,' it cannot be sus
tained on this record." Schenck v. Pro
Choice Network, 1997 U.S. Lexis 1270,
34.
The Court said that the fifteen-foot
fixed buffer zones around doorways,
driveways, and driveway entrances "are
necessary to ensure that people and ve-

See Finley, page 5.

Cyberlaw Symposium
to be Held March 8th
by Terrence McNamara, Columnist
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The Buffalo Law Review and the Law
School will be jointly hosting "Cyberlaw:
Legal Doctrine & Practice in the Age of
Cyberspace" next Saturday, March 8, in
O ' Brian Hall. Registration for law students
is now free. UB Law alumnus Daniel
Weitzner, Deputy Director for the Center
for Democracy and Technology, will be
returning to the school to deliver the open
ing remarks that morning.
Mike Godwin, Staff Counsel for the
Electronic Frontier Foundation (EFF), w.ill
be delivering the Keynote Address at 5:15
p.m. EFF has been involved in the battles
over cyberliberties in two recent, very pub
lic cases. This March 19th EFF will be one
of the lead plaintiffs in front of the Su
preme Court inACLU v. Reno, a battle over
the federal Communications Decency Act .
The case deals with the struggles in apply
ing a local, "community standards" test to
activities conducted over the Internet.
Two separate programs have been
made available for the day allowing for
attendees to focus on particular concerns.
Session A addresses the academic and
theoretical concerns of cyberlaw, while
Session Bis more closely related to practi
tioners ' need'> .
Many of the activities will become
available as real audio, posted to the
Symposium ' s website in the days follow
ing. For more information on the event,
you can visit the Cyberlaw Symposium
Web Page at http://wings .buffalo.edu/law/
blr/cyberlaw .
The registration deadline is March 3.
Contact the Law Review, 605 O ' Brian, at
645-2059 to register.
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Ten Years at UB

by Terrence McNamara
I started school here at UB seven
years ago a<; an undergrad. I've spent
serious time on the campus since seventh
grade. I've seen a lot of things come and
go. Good, bad, indifferent. .. This place
has institutional memory.
Since 1986, I've seen the following :
The fight for Division One sports. The
fight over Division One scholarships. The
construction of the new Student Union,
the Math Sciences building, the PerformingArts Center, the new medical building,
and the new stadiums, two of them . The
move from the IBM mainframe to the
VAX to the UNIX to the Internet. Creation of the computer labs. Institution of
the transportation fees .
Institution of the technology fee.
The no vaccination card/no bus ride fia<;co. Graduate student unionization. Tuition hike rallies in Founders' Plaza. Buses
of students going to Albany.
I saw a woman my brother dated
beaten to within an inch of her life, and the
struggle to catch and prosecute the man. I
saw the aftermath ofLinda Yalem 's death,
and the fear that still remains over the bike
path. A student jumped from the Main
Street dorms.
My fraternity brothers were beaten
senseless at the Marine Midland on Main
Street for their cash. One still sees with
double vision. Sigma Alpha Mu Jost brothers when their house burnt down. Members of the women's rugby team had their
house bum. The city got serious with the

slumlords for a while. Students rallied on
the Boulevard for their brethren in
Tianenman Square. A prolife group sued
the University for not protecting their
little cemetery on the front lawn.
Student government leaders were
busted for embezzlement. A professor
sued the University. He was from the Law
School if I remember correctly. The University Bookstore was stung by the student government for price gouging and
nothing happened. Coke was given a monopoly over the campus. The Commons
wasbuilt,andFoodServicewhinedabout
competition.
But there's also very good things that go on annually instead of just once.
The Greeks raise tens of thousands for
Children's Hospital. ARTF gets women
home safely. Baird Point. Walkathons for
Multiple Sclerosis. Red Cross Blood
Drives. Food Drives. Speakers at Alumni
Arena or Slee Hall, including Andrew
Young, Leonard Brezhynski and Carl
Sagan. Buffalo Philharmonic concerts.
The Zodiaque. Kathryn Cornell Theater.
The Pfeiffer.
My point is that each one of us has a
limited time on this campus. But the good
or bad that we do, individually and colleclively, lasts much longer than our short
time here would reason. We owe a duty to
the entire university community to do
what we can for future classes, whether in
the Law School or in any other department on the grounds.

I'm worried about the University
right now. Anyone who reads the undergraduate publications knows that the
younger people on campus are ripping
each other apart, in every public meeting, in every published issue.
What they do now may well outlast
their beliefs in what they have done and
said. I believe that much of what is
happening most publicly in the undergraduate community is in excess ofwhat
prudence, decorum and humanity dietate. But the damage they do now, to
campus unity, and to student-adrninistration relations, will go on ... Long after
they have gone.
I am sure that there is much to be
proud of happening in the undergraduate community as well. This has always
been the way. If only it shouted so loud
and so long that we could hear the other
voice, the voice of peace, and of true
embracing of differences of thought and
opinion.
I ask every one of us to think, long
and hard, about what we hold dear to our
hearts. When any of us wake in the
morning, do we step out of bed with the
hope that we can offend another's sense
of decorum?
Do we really need to embrace an
in-your-face view on life, against those
with whom we do not agree, or with
whom we may be in competition for
finite resources?
Must our fights be with those that
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PIEPER
BAR REVIE\N
FREE ETHICS
MPREREVIEW
Announcing our locations for the M. P.R. E. Review for the March 14, 1997 Exam.
LIVE LECTURE

Sunday, February 16, 1997

Fashion Institute of Technology

Amphitheater - Main Floor
*Enter at 7th Ave. and 27th Street

VIDEOTAPE LECTURES

Saturday, February 22, 1997

Albany Law School
Buffalo law School
George Washington Law School
Hofstra Law School

Law School - Room E-7/8
O'Brian Hall - Room 109
Lerner Hall - Room L-20 I
Law School - Room 23 8

VIDEOTAPE LECTURE

Sunday, March 2, 1997

NYU Law School

Vanderbilt Hall - Room 110

VIDEOTAPE LECTURE

Saturday, March 8, 1997

Fashion Institute of Technology

Amphitheater - Main Floor

'""'NOTE: All classes will run from 9:00 a.m. to 5:30 p.m.
Walk-ins are welcome or call 1-800-635-6569 to reserve a seat.
Each student that all ends will also receive a free 240 page M.P.R.E. Review Book containing text
and 150 M P.R.E. questions.

Test Date:

Friday, March 14, 1997

Regular Application Deadline.
Late Application Deadline:

February 14, 1997 ($45 00)
March 5, 1997 ($90.00)

THE PIEPER BAR REVIEW
1 -B00-635-8569

Columnist
we live with every day, if not literally then
as a community? I don't think we do.
I i~plore all of us to shun the path of
hatred that is being espoused in certain
areas ofthis University ' s community, and
to leave a better place for everyone. We
do this through our actions, whether pub
lic or private. In two years, I want to be
proud of my school and what I have left
behind for others. In another ten years I
want to return and know that those behind
me care more for their little patch of grass
than I did, because it has only increased in
its ability to cultivate and inspire another's
soul than when I last tended to it. I think
most of us do.

Join The Opinion!
It makes your
resume pretty! For
more information
come see us. We 're
located in Room 7,
basement of
O'Brian Hall.
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News Briefs ... In and Out of the University
Across the US
Memories linked to sound
If you hear someone complain that
a Texas accent sounds like a foreign
language, politely suggest that perhaps
their auditory cortex didn't develop quite
right.
Scientists believe that early in life,
people's brains develop memories of
sound-, that enable them to recognize a
given language. In the latest issue of the
journal Nature, scientists from Estonia
and Finland report that the memories
seem to form in an area of the brain
called the auditory cortex.
Researchers from Helsinki and
Turku, Finland and Tartu, Estonia, did
brain scans of both native Finnish and
Estonia speakers. Finnish and Estonian
are similar languages, but only Esto
nians have a particular pronunciation of
the vowel o.
First the scientists played a vowel
sound that was common to the subjects'
native languages and monitored the sub
jects' brain activity. When a different
vowel was played, the Finns' brains
seemed to pick up on the change only if
the new vowel was also from their native
language.
But if the new vowel was the Esto
nian o, the Finn's brains didn't respond
as much. Conversely, the Estonian sub
jects' brains did pick up the_on the Esto
nian o.

Darwin's mental illness seen
as an asset
Charles Darwin might never have
revolutionized biotogy with his theory
of evolution had he not suffered from a
chronic mental illness that turned him
into a scholarly recluse, a provocative
new study concludes.
Before he was out of his twenties,
Darwin succumbed to a mysterious, de
bilitating condition that various authori
ties attributed over the years to bad
nerves, tropical disease, arsenic poison
ing, intellectual exhaustion dyspepsia,
"suppressed gout" or other complaints.
The condition, two physicians ar
gue in a recent issue of the Journal of the
American Medical Association , was
most likely a form of panic disorder
aggravated by agoraphobia. The combi
nation kept the celebrated naturalist re
moved from society, and prohabl y forced
him to focus on the epochal concept of-..
natural selection, according to Thomas
J . Barloon and Russell Noyes Jr. of the
University oflowa College of Medicine.
"Had it not been for the illness,"
they write, "his theory of evolution might
not have become the all-consuming pas
sion that produced 'On The Origin of
Species"'.
In a journal, Darwin described his
malady as a "sensation of fear ... accom
panied by troubled beating of the heart,
sweat, trembling of muscles." It was
exacerbated by unfamiliar locations or
the absence of a companion.
James C. Ballenger, chairman of
the Department of Psychiatry at the
Medical University of South Carolina
and a leading expert on panic disorder,
said the new study is "entirely credible
and convincing."

Drew Barrymore to play lead
in Cinderella
Who better to play Cinderella than a
chain smoking ex-drug abuser like Drew
Barrymore?
Barrymore, who shed some of her
vices and a difficult youth as a child star
to become a darling of Hollywood, has
won the lead role in a "Cinderella" re
make, the Daily News reported Friday.
The script was written by Susannah
Grant, who wrote "Pocahontas" for
Disney. But this fairy tale won't he a
cartoon.
With a reported $3 million salary for
the role, Barrymore, who will turn 22
Saturday, will be able to buy her own
carriage and gown for the ball.

Is there now or was there
ever life on Mars?

A partner in New York City's pre
miere law firm of Wilkie, Farr & Gallagher
was forced to resign last month after be
ing faced with evidence that he never
submitted an application for admission to
the bar.
Jonathan D. Bassett, 41, graduated
with honors from a top law school and
passed the bar exam, but was never actu
ally admitted to the bar. Bassett has been
practicing law since 1986, after graduat
ing cum laude from New York University
Law School in 1984.
'" His response was, 'I filled out all of
the papers and I guess I just never com
pleted it,"' said Jack H. Nussbaum, Chair
man of Wilkie Farr.
Law school classmates and col
leagues described Bassett as unassuming
but intelligent and were shocked that he
had made the error.
Practicing law without a license is a
misdemeanor in New York and can be
grounds for expulsion from the profes
sion.

For three days, astronomers, bi
ologists, chemists and geologists debated
the Mars question - one of the most
momentous in the history of scienct: - at
a meeting of the American Association
for the Advancement of Science.
Scientists who six months ago rt:
ported potential evidence for ancient mi
crobes in a Martian meteorite admitted
in Seattle this week that tht:y still don't
have a definite answer. But they said it's
a mistake to declare Mars dead.
Even skeptics who contend the case
for Martian life is not provt:n agreed that
a primitive form of biology is possible,
even probable on the Red Planet but also
many other heavenly bodies as well.
They simply don 't believe the 3.6
billion year old meteorite that was greeted
with enormous excitement last summer
clinches the argument.
Their opinions on the existence of
extraterrestrial life ranged from "very
plausible" to "very likely" to "almost
inevitable".
Studies have shown that the Mar
tian climatt: used to be warm and wet, like
Earth's, and probably still contains vast
quantities of water below the surface.
Furthermore, Mars used to have
many active volcanoes, which brought
up heat and a rich stew of chemicals from
the planet's interior.
This is exactly the combination volcanoes and hot water - that scientists
now believe was the cradle of terrestrial
life. Even today, vast numbers of simple
microbes flourish near volcanic vents
beneath the oceans.
"All of the most primitive life forms
on Earth live in this kind of environment,
"said Michael Carr, a researcher with the
U.S. Geological Survey, "Such environ
ments must have been common on early
Mars."

City Council Adopts Law
School Resolution

Some Facts in Honor of
President's Day

Partner Forced to Resign

The Buffalo City Council adopted a
resolution regarding the location of UB
Law School at their January 20th meet
ing. The resolution states that since the
City is planning to build a new court
house downtown, the Law School should
be moved back downtown and combined
with the new courthouse.
The reasons the Council gave for
this resolution were that the City is inter
ested in redeveloping downtown, and that
combining the new courthouse with the
law school would be beneficial to both
the school and the city .
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In honor of President's Day, albeit
belated, ht:rt: are somt: facts about our
past Commander-in-Chief:
* James Madison was the shortest
Chief Executive at 5 feet 4 incht:s;
Abraham Lincoln was the tallest at 6 feet
4 inches. William Howard Taft, who
weighed 300-340 pounds, was the larg
est; the slightest was Madison who
weighed less than a hundred pounds.
* It has been reckoned that a privatt:
citizen would nt:ed an annual gross in
come of $350,000 in ordt:r to live as the
Presidt:nt does and to rect:ivt: tht: goods,
st:rvices, and benefits which accrue to tht:
Chief Ext:cutivt:.
* Victoria Claflin Woodhull of the
Equal Rights Party was tht: first woman
candidate ( I 872) . The first woman pro
posed as a candidate by a major political
party was Margaret C'hast: Smith ofMaine,
whose namt: was put forth at tht: Repub
lican National Convention in 1964.
* William H. Taft was the first prt:si
dt:nt to play go! f rt:gularly.
* First to leavt:.tht: Unitt:d Statt:s was
Theodort: Roost:velt in 1906 when ht:

traveled to Panama. Roosevelt was also
the first to ridt: in an automobile (1902);
submerge in a submarint: (1905); and
receive the Nobel Peace Prizt: (1906).
(Wilson was so honored in 1919).
* Seven presidents were born in a log
cabin: A Jackson, Z. Taylor, M. Fillmore,
F. Pierce, J. Buchanan, A Lincoln and J.
Garfield.
* Georgt: Washington's formal edu
cation would ht: equivalent to about the
fifth grade today. Tht: formal schooling
of Abraham Lincoln was barely a year.

News at Home
SBA limits time Bar Review
Courses can recrµit
A new policy has been implemented
by the Student Bar Association. Starting
this semester, bar review courses will be
limited to one day of tabling per week.
This policy came about as a result of
a discussion which took place last year.
Bar Bri Vice President, Erica Fine ap
proached SBA President George
HamBoussi and asked why University at
Buffalo Law School did not have a policy
on tabling. She said that most law schools
had a policy and Bar Bri would be willing
to go along with any decisions made by
SBA Since there wert: not many com
plaints and it was not a pressing issut: at
the time, nothing was done as a follow-up
to the conversation.
The subject was again opened for
discussion when the SBA received many
complaints from lLs this yt:ar. Many ILs
felt that the tabling was annoying and
harrassing. They did not like having tht:ir
mailboxes stuffed wt:t:k after week with
the promotional materials from t:ach of
the bar review courses. Many students
felt that it was getting out of hand.
lLs also thought that since they did
not have to deal with the bar for three
years, it was too early to choose a bar
review course. They considered the lock
in prict: to be a trt:mendous pressure for
them to sign up. Thert: were differences
in the bar review courses and lLs wanted
to know the details before they commit
ted to any particular one.
These criticisms finally led the SBA
to discuss and implement the present
policy. Members of the SBA felt that it
was a good idea because it was fair and
gave each of the bar rt:view courses the
same opportunity to recruit students.
Student representativt:s of the bar
review companies do not agree with the
policy, since they must fulfill a certain
amount of tabling hours, and a reduction
in tabling hours would great Iy afft:ct tht:ir
ability to meet sales requirements. Fur
thermore, since all of the representatives
from any one company would be sched
uled to table for tht: same day, it may be
difficult to determint: who should get
credit for a particular sale.

** This story was compiled by Cindy
Huang, News Writer at the Opinion.
Information for News Briefs
came from various sources,
including the Buffalo News,
Newsweek and U.S. News and
World Report.
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To AJI Members of the U.B. Com
munity :
Sexual assault, sexual abuse, sexual
harassment, stranger rape and date or
acquaintance rape are monumental prob
lems for our society. Unfortunately, col
lege campuses are not insulated from
these harsh realities. It is highly likely
that as a member of a college campus
community, you will know someone who
is or will be a survivor of rape, assault,
abuse or harassment. As we face this
problem, there are important we can take
to assist someone who has been victim
ized. If someone who has been raped or
assaulted chooses to come to you, as a
friend, for support and assistance there is
much you can do for help:
Note: Both men and women get
raped and assaulted. The suggestions
below are framed in terms of the woman,
since more women report these incidents
than men. However, these suggestions
are for ALL rape and assault victims.

EDITORIAL:

Well, you can take the protester
out of the buffer zone, but you can't
take the buffer zone for a walk with the
protester's prey. So our Supreme Court
decided this week in Schenck v. Pro
Choice Network of Western New York,
the case that has contributed so much to
Buffalo Law's fifteen minutes of fame,
as our own Professor Finley argued her
way into a partial victory for the peti
tioners.
With a majority opinion by Will
iam Rhenquist, the case has what some
would call "a careful balancing of the
various concerns at hand"--and what
almost anyone else would call a judicial
wuss-out. Having tried to please all of
the people some of the time, the Court
has merely ended up fooling no one.
Spanning the issues of abortion
rights and questions of free speech, this
case has law afficianadoes disagreeing
at every turn. , The permutati<_ms of
opinion regardingSchenck are designed
to tnake doctrinaire politicians wild:
you have pro-lifers on the side of a First
Amendment they stereotypically don't
give a Flynt about, pro-choicers ignor-

Protect Yourself, Those Around You
from Sexual Assault

ing a civil liberties speech issue they
stereotypically write the ACLU about,
and a bunch of confused Americans in
between.
As often happens, the Court missed
a chance to articulate a clear principle,
or primary issue, for the case to turn
upon. Considerations of peaceful pro
test were ignored in the face of prior
restraint of future violence--an anticipa
tory move that our law generally tend-; to
avoid. Considerations of access and
harrassment-free entry were palliated in
the face of--sorta--wanting to let people
get their two cents in.
Faced with their own matter of
choice, the court choked, and most people
are about as comfortable with this opin
ion as they are.with the idea of partial
birth abortion.
Of course, there is no clear prin
ciple to be culled from this whole issue.
It can not be emphasized enough: abor
tion is the most difficult, telling issue we
deal with in present-day America. The
abortion question could very well be the
turning point of the next civil war.
Some call it a buffer zone, and

Ljsten:
Allow her to express her feelings
without interruption.
Be patient with silences as she may
be slow in talking.
If she needs help continuing, try
repeating back what she has said.
Be Reassuring:
Believe her! Survivors fear that they
will not he helieved.
Reinforce that the incident was not
her fault , no matter what the circum
stances.
Comfort her a-; much a-; possihle
verhally.
Beware of physical contact as she
may not want to he touched, but you can
always ask if you can hug her (don't treat
her as if she is contagious).
Provide things that make her feel
warm and safe--a blanket, stuffed animal,
hot tea.
Make sure she has a safe place to
sleep that night.
Do not talk ahout revenge; focus
your energy on her and her feelings.

Encourage Her to Seek Help:
Call Crisis Services hotline for pro
fessional guidance (834-3131).
Go with her for a medical examina
tion immediately--contact Center for Stu
dent Health (829-3316).
To preserve evidence, discourage
her from changing her clothes or taking a
shower.
Help her get counseling to work
through the trauma ( even if the rape oc
curred some time ago but she still has not
worked though it).
Lethermakeherowndecision! You
can help her work through her thoughts
and feelings, but it is important that she
has control over her life and her recov
ery; support her in whatever she decides
to do or not do, even if you disagree.
Call Sexual Assault Information
Line (645-3411) for options in reporting
and the resources available.
Provide Ongoing Support:
Be available throughout the next
weeks and months--recovery takes much
time.
Learn about rape trauma syndrome
(from the Crisis Services Hotline or the
CounselingCenter) so that you know what
to expect and can understand her reactions better.
A
Respect her rights to privacy and do
not tell others of the rape without her
consent.
For Yourself:
Seek support to work through this;
it is natural to feel great stress when
supporting a rape survivor--talk to some
one "safe" (counselor, friend at another
school, parent) about your thoughts feel
ings and needs.
Rape, abuse and harassment are
community problems that can only be
diminished if our community stands to
gether to support those who have been
victimized.
Yours truly,
The Staff of the Counseling Center
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FOLLIES
GREG MATIACOIA
A cynic is not merely one who reads
hiter lessons from the past; he is one who
is prematurely disappointed in the future.
- Sydney J. Harris
The best portion of a good man's
life;
His little, nameless, unremembered
acts
Of kindness and of love.
- William Wordsworth
The other day, someone told me that
I was the most cynical person he knew. I
thought that was a pretty bold statement
considering the available candidates and
dismissed the remark with my usual sort
of sharp tongued comment. Yet, obvi
ously, it made me think. A lot. I even
looked up the definition of a cynic. Mr.
Webster tells me that it is someone who
disbelieves in the goodness of human
motives. So I asked myself if this was
true. Do I really doubt the goodness
behind people's actions? Do I really
believe there is an alternative motive for
every deed that seems good on its face?
After much soul searching, the an
swer is no. Yet, unfortunately, people
often have hidden motives and some
times aren't what they represent them
selves to be. This usually causes me great
anger. So much anger that my brother
once described me as being surly. This is
actually a topic I've discussed at length
with my wife. Why do I get so mad when
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a politician does a dishon~t thing or when
an athlete is arrested for drugs or when a
friend fails to live up to his word? I think
it is because I expect too much. I expect
too much of myself and am rarely satis
fied. In turn, I expect too much of others
and end up disillusioned and angry. What
does this have to do with being a cynic? I
think that because few things or people
have ever lived up to my expectations that
I now look for the fault before it even
occurs. This is bad. Call it what you will
- an insecurity, a defense mechanism who knows? I just know that it isn't good.
And since I can't afford an expensive
shrink or even a cheap one for that matter
and since I don't live in Los Angeles
where having one is a prerequisite for
residency - my amateur opinion will have
to do for now.
So where does this leave me and all
the people like my poor friend who have
to come in contact with my cynical self?
Well, for me, I have to accept people as is
and leave it at that. Expecting the impos
sible will only drive you crazy. Easier said
than done but I'll give it a try. For the rest
of you, I'm going to try something differ
ent with this column. I'm going to try a
little celebration. You see, it's a boring
time of the year right now.
No playoffs in anything and we're
still a few days from March Madness so
the sports world doesn't really need any
commentary. As for politics, I thi\tl< I'll
leave that alone for now so I can ease

myself into this non-cynic thing. If I
talked politics, I'd revert back to my old
self faster than I broke my New Year's
Resolution (no swearing - lasted about
ten minutes). So I'm going to do a little
celebrating in this column. That's right,
I'm going to celebrate some ofthe through
and through good that I see on a daily
basis. I have to admit, an avalanche of
possibilities didn't come tumbling for
ward upon first thought. Yet, I'm new to
this so it will hopefully get easier.
MARIE-I don't know her last name,
I never asked. Yet, I'm sure all of you
know her as the lovely woman who sells
you your caffeine and muffins at the little
cart on the second floor. Is this not one of
the best people you have ever encoun
tered? It does not matter what kind of
surliness has befallen me, talking to this
women never fails to bring a smile. She
has always got a kind word - even for the
person holding up a line ten deep while
trying to find a penny in an attempt to
achieve the holy grail of exact change. I
do not know of many people that I see on
an everyday basis that I enjoy saying hello
to more than Marie. My hat is eternally
off to her.
KAREN SPENCER - Who among
us has not been helped fn the library by
Karen? 1, myself, should have put her
name on every assignment I handed in for
Research and Writing. Come to think of
it, maybe that would have gotten me a

better grade. "Regardless, I once saw this
women answer two different phones while
looking up something on Lexis and at the
same time sprinted up the stairs to the
sixth floor to retrieve a book for a student
while never putting down the receivers or
taking her fingers off the keyboard and
smiled the whole time. I swear. You
cynics out there may.say - yeah, but that's
her job. I don't care. We all have jobs and
very few of us can be pulled in several
different directions at once by demanding
Jaw students while seemingly never los
ing our patience and not copping a 'tude.
I worked at a library in college where a
sign at the reference desk said "Improper
Planning On Your Part Does Not Consti
tute An Emergency On Our Part." Luck
ily for us, Karen does not adhere to that
school of thought. If she did, this might be
a five year program for me.
·
DOMESTIC VIOLENCE TASK
FORCE - Let me start off by saying that
I am in full awareness of the fact that there
are many organizations at this school
which do a plethora of good deeds. You
all deserve your due and I'll be glad to
provide it- in tim~. Yet, for this column's
purposes, this group came to the forefront
of my mind. Perhaps it is because I
worked on an acquaintance rape task force

See Matta.cola, page 8

Finley cont'd from page 1
hides trying to enter or exit the clinic
property or clinic parking lots can do
so ... Although one might quibble about
whether 15 feet is too great or too small a
distance if the goal is to ensure access, we
defer to the District Court's reasonable
assessment of the number of feet neces
sary to keep the entrances clear.''. Schenck
at 39-40.
As for the cease and desist order, the
Court held that "sidewalk counselors"
could be allowed within the buffer zone,
but must leave if requested to do so.
"These counselors remain free to espouse
their message outside the 15-foot buffer
zone, and the condition on their freedom
to espouse it within the buffer zone is the
result of their own previous harassment
and intimidation of patients." Schenck at
46.
Justice Scalia, in his dissenting opin
ion, said that he would vote to overturn
the Court of Appeals' decision in its en
tirety.
"I do not grasp the relevance of the
Court's assertions that admitting the two
counselors into the buffer zone was 'an
effort to enhance petitioners' speech
rights,' 'an effort to bend over backwards
to accomodate defendants' speech rights,'
and that "the 'cease and desist' limitation
must he a,;sessed in that light."' If our
First Amendment jurisprudence has stood
for anything, it is that courts have an
obligaJion 'to ·enhance speech rights,'
and a duty ' to bend over backwards to
accomodate speech rights,"' he said.
Justice Breyer, in his dissenting opin
ion, was most troubled by the Court's
treatment of the "floating bubble" zones.
Breyer believed that the Court need not

decide this issue because it is unclear how
this provision would actually work.
"A floating bubble that follows a
patient who is walking along the sidewalk
just in front of a clinic, but outside the 15foot fixed zone, could raise a constitu
tional problem.
But the constitutional value of that
kind of bubble should depend on the
particular clinic and circumstances to
which the District Court would point in
justification. The Court ofAppeals wisely
recognized that these matters should be
left in the first instance to the consider
ation of the District Court.'' he said.
This decision means that Federal
District Court Judge Richard J. Arcara
will be called upon to decide whether to
expand the buffer zone. According to
Glenn E. Murray, an attorney for the Pro
Choice Network, "the elimination of the
floating buffer zone will help us to justify
a fixed buffer zone of 36 feet."
The Court allowed such a buffer
zone outside of a Florida clinic in the case
of Madsen v. Women's Health Center,
512 U.S. 753 (1994). The Court relied
heavily on .Madsen in deciding the
Schenck case.
Also, U.S. District CourtJudgeJohn
T. Elfvin will sentence Eva Boldt, 68, of
Cheektowaga, and Phyllis Walker, 48, of
Colden, who were convicted last July of
violating the floating buffer zones the
Supreme Court struck down. The con
victions cannot be overturned.
The decision will also impact law
making in San Diego, San Jose, and Phoe
nix, who have laws creating "bubble zones
around visitors to clinics.
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BPILP 1996 Summer Fellowship Recipients Relay Experiences
Compiled hy Theresa Cusimano,
Special lo the Opinion

· The following represents a sampling
of some of the work that students per
formed last summer with fellowships pro
vided by the Buffalo Public Interest Law
Program (BPILP). BPILP is an organiza
tion open to all law students, that
fundraises annually to ensure opportuni
ties for UB Law students to work in public
practice. BPILP's major fundraiser this
year is a silent auction to be held March 6,
1997 at the Calumet Arts Cafe.
All
students, faculty, and staff are invited.
Tickets are currently available in the first
floor ofO'Brian Hall from 10-1 pm Mon
day-Friday.

Jennifer Berger (2L), Legal Aid
Society of Rochester, New York
My BPILP fellowship gave me the
opportunity to intern at the Legal Aid
Society of Rochester's Immigration Pro
gram. The Immigration Program a-;sists
residents of nine Western New York coun
ties with deportation, exclusion, asylum,
residency and work permit issues. The
program
a Is o
addresses
public
henefits,
labor
law, employ- .
ment discri mination
and
c i v i I
rights
matters .
As a
legal intern
with the
Immigration
Program, I interviewed clients, prepared affi
davits, completed immigration paperwork
and translated Spanish within attorney
client interviews.
Additionally, l re
searched country conditions and prepared
memoranda of immigration law to assi t
the attorney with asylum and deportation
cases. To meet the needs of the influx of
farmworkers during the summer, I helped
operate evening satellite offices located
near the farm camps. The internship was
both educational and rewarding, a<; I helped
individuals from a variety of cultures pre~
serve their sense of dignity and freedom.
Corinne Carey (2L), Housing
Works, Inc. of New York, New York
Housing Works, Inc. is the largest
provider of services to homeless individu
als living with HIV or AIDS. Housing
Works provides a,;sistance in obtaining
housing, substance abuse counseling, so
cial service a<;sistance and advocacy, job
training and other support services. Hous
ing Works also organizes direct action
initiatives with
c Iients to re
spond to is
sues
affecting
t h e
HIV and
AIDS
homeless
com
munity .
As
a legal in
tern at
Hou sing
Works, I
was
involved
with a numherof"impact litigation" ca'ies,
mainly in the form of Article 78 petitions
dealing with such diverse issues as child
custody and welfare to enforcement of
sunshine/open meetings laws. I was also
involved with helping to plan direct action
campaigns in response to federal welfare
reform, changes in New York City's wel
fare policies, and systematic non-enforce-

ment of Department of Social Sei:vices
regulations. Assisting clients in accessing
social services constituted the majority of
my day-to-day work.
Because the office was small (two
full-time attorneys and one paralegal) I
was responsible for analyzing potential
litigation strategies, interviewing poten
tial clients, and taking affidavits, writing
petitions, assembling legal documents, and
filing lawsuits. I initially thought that this
wasn't "real legal work," but soon real
ized that because I worked in a legal
office, I was able to obtain better results
for my clients than they could on their
own. I realized the effect engendered by
the title "attorney"--credibility and power
not available to the homeless.

Jennifer DeCarli (2L), Niagara
County Family Court Resource Project,
Lockport, New York
I worked at the Family Court Re
source Project of the Niagara County Do
mestic Violence Intervention Program, as
a co-op between BPI LP and the Domestic
Violence Task Force. My duties con
sisted of helping domestic violence vic
tims obtain Orders of Protection through
Family Court. I would fill out the paper
work with the victims, explain the whole
process, provide legal information and go
to court with them as their advocate. I
would then have follow-up communica
tions with the victim.
I also assisted the Assistant District
Attorney, who handled domestic violence
misdemeanor
cases in
criminal
court. I
w o u Id
contact
and in
terview
the vie
t i m s
over the
phone,
and give
apresen
tation to
victims
about
domestic vioIe nc e
services
and the
cou rt
process on the day they were subpoenaed
to court.
My co-op was a great experience
since it enabled me to have hands-on
contact and training with domestic vio
lence victims. I learned a lot about the
family and criminal court processes. At.
times it could be very draining, but the
best reward was when a victim would let
you know how they wouldn't have been
able to go through any ofthis without your
assistance.
David Hutt (2L), Frank H. Hiscock
Legal Aid Society, Syracuse, New York
I researched a variety of issues for
the Frank H. Hiscock Legal Aid Society,
which serves individuals residing in Syra
cuse, New York. Issues ranged from
seeking enforcement of support payments
from a divorce stipulation agreement, to
the rights of a criminal detainee to be free
from unreasonable searches and seizures,
to on what grounds unemployment insur
ance may be denied. I obtained other
hands-on experience oft he legal process,
including service of process and court
filings.
Kristin Long (2L), Women's
Rights Center (Centrum Prav Kobiet),
Warsaw, Poland
The Women's Rights Center in War
saw, Poland, is one of the first and most
exciting organizations advocating
women's rights in Central and Ea-;tern
Europe. While working at the Center, I

had extensive involvement with organiz
ing and implementing an international con

f e r e n -

e nce

tit I ed
Gen d e r
Equal
ity in
t h e
Labour
Mar ket: In
st it u ti on al
Guarantees
and Internatio nal
Standards.
In addition,
I researched, collected, and summarized do
mestic violence training materials for
judges, police officers, and physicians.

Marla Pilaroscia (3L), Legal Ser
vices for the Elderly, Disadvantaged,
and Disabled of Western New York
(LSED), Buffalo, New York
Legal Services for the Elderly in
downtown Buffalo provides legal counsel
to qualified senior citizens on issues per
taining to Medicare, Medicaid, housing
and protective services. My BPILP fel
lowship was with the Protective Services
divi~ion of LSED. This department acts
as guardian for persons who can no longer
make
their
owndeci
sions. A
guardian
for the
property
o n I y
makes decisions
pertaining to a
person's
prope r t y ,
whereas a
Guardian
ad
Litem
makes decisions for the person based on
what the person would decide if he or she
could make his or her own decisions. As
you can imagine, the problems that present
themselves are as varied as the people
who have guardians, so this aspect of the
law can provide considerable diversity.
Jennifer Ruppel (2L), Erie County
District Attorney, Domestic Violence
Bureau
The experience I had at the District
Attorney's office was great. Along with
legal related work such as research and
writing, I was able to sit in on all aspects
of cases as they progressed through the
court system, and I had a great deal of
contact with the victims. Simi- larly, I
w a s
able to
learn a
I o t
about
the is
sue of
d o mestic
Vi O I ence
a n d
t h e
way it
is dealt
with
hy our
area's
court
system .
Lastly, I was ahle to sit in on court pro
ceedings that involved other areas of the
law, including intake, which often proved
to he very interesting!
Kristen Nowadly (2L) Women's
Legal Center of San Diego, Inc., San
Diego, California
Founded in 1976, the Women's Le
gal Centt:r is one of the oldest legal centers
in the country primarily devoted to help
ing low-income women and their families.
At the legal center, I assisted seven attor
neys with a variety of legal matters, in
cluding family law, child custody and visi-

tation, bankruptcy and credit matters,
and legal guardianship. While it was
exciting to be assisting in this legal
work, I also observed the critical need
for more family law services in general.
Because the Women's Legal Center must
charge nominal fees, our office was
forced to send most of the indigent cli
ents who called for help to the nO•COSt
Volunteer Lawyers Project (VLP) in
San Diego. Since we were sending so
many referrals to VLP, I asked my su
pervisor if I could volunteer there as
well.
At VLP I assisted domestic vio
lence victims, and helped clients obtain
the necessary papers to represent them
selves prose in court. Spending time in
Family Court was both fulfilling and
heart-wrenching, as I observed endless
examples of family violence and a court
system that desperately need<; proce
dural changes to adequate))' meet the
needs of a diverse San Diego popula
tion·. One of the most exciting things
that I did as an intern in San Diego was
work with the National Lawyers Guild
as a legal •observer for the Republican
National Convention.
As a legal observer, I closely moni
tored police and .demonstration activi
ties at a large women's health clinic. I
also was asked to observe at the "free
speech zone" outside the Convention
Center. Lastly , I volunteered one
evening every week at the AIDS Foun
dation of San Diego, assisting clients
who needed to set up durable powers of
attorney . In short, my BPILP fellow
ship allowed me to spend an exciting
summer experiencing a wide range of
public interest practice, helping out
people who lack access to our legal
system .

Brian Eckman (2L) DNA
People's Legal Services, Navajo Na
tion, Chinle, Arizona ·
Even as a first year summer
clerk, DNA gave me a lot of responsi
bilities. On weekly intake interviews
with potential clients, ! was allowed to
conduct interviews and then report the
case to the attorneys who would deter
mine what action to take. Often I wrote
the complaints and orders with the su
pervision of the attorneys, and was even
allowed to negotiate on behalf of the
clients. One of the unique aspects of
working with the Navajo Nation is that
summer
clerks
are
allowed
t 0
practice
i n
Navajo
courts
with a
letter
of
permis
s i o n
from the
law
school
dean and with the supervision of local
attorneys. I was given cases where I
represented clients in motions for order
to show cause, as well as other court
proceedings. Also, I represented clients
in administrative cases with the Social
Security Administration.
The internship wa<; a good experi
ence for a first year law student, but it
wac, also interesting to be immersed in

See BPILP, page 7
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BY STEVEN BACHMANN DIETZ·
Mark this date in the calendar be
cause I am about to do something abso
lutely out of character for me. I am going
to praise an opinion authored by Chief
Justice William Rehnquist.
His opinion in Schenckv. Pro-Choice
Network 1997 WL 65718, No. 95-1065
( 1997) strikes the proper balance between
the right to free speech of the pro-life
protestors and the right of people seeking
clinic access and medical treatment. Just
as important is what the decision did not
do. It did not base its opinion on the
highly problematic "right to he left alone"
relied upon in the District and Circuit
Court opinions.
As you are probably aware, the case
stems from a campaign hy pro-life fac
tions associated with Operation Rescue
to shut down several reproductive health
clinics in Buffalo and Rochester. Women
seeking access to the clinic were forced to
run a gauntlet of protestors, including
"sidewalk counselors" who would try to
convince the prospective clients not to
have an abortion. When persuasion failed,
some of the "sidewalk counselors" be
came abusive, sueaming, spitting at, grab
bing and shoving the women.
Judge Richard Arcara of the Federal
District Court, Western District of New
York, issued a Temporary Restraining
Order ("TRO") with various provisions
designed to permit access to the clinic.
When violations of the order occurred,
the order was modified and it became a
Permanent Injunction.
The protestors appealed the order,

challenging three provisions of the in
junction as violations of the First Amend
ment rights of the protestors. The first
provision was a 15 foot buffer zone around
the entrances of the clinic and driveways. ·
Such a provision was already upheld in
Madsen v. Women's Health Center, Inc.,
512 U.S. 753 (1994). The second provi
sion was a 15 foot huffer zone around
people and vehicles seeking access to the
clinics. The third provision permitted up
to two "sidewalk counselors" inside the
buffer zone, but required them to cease
and desist counseling and step outside the
zone if requested to do so by people seek
ing access.
The Circuit Court reversed the Dis
trict Court on the challenged provisions,
but the full circuit, sitting en bane, af
firmed the District Court's full order. The
Supreme Court granted certiorari.
Stevens, O'Connor, Souter,
Ginsberg, Scalia, Thomas and Kennedy
joined Rehnquist in striking down the
buffer zones around the persons and ve
hicles seeking access to the clinic. They
recognized that this was a broad prohibi
tion, since it barred the protestors (except
for two counselors while tolerated by the
targeted individual) from engaging in First
Amendment activitites in a traditional
puhlicforum (namely the sidewalk). They
characterized these buffers as "floating"
buffer zones, that travelled with the per
son targeted by the protestors. Citing
problems that protestors would have de
termining whether they were in compli
ance when more than one person was

entering and exiting the clinic, the court
held that the "floating buffer zone" bur
dened more speech than necessary.
Stevens, O'Connor, Souter, Ginsberg
and Breyer joined in upholding the fixed
buffer zones. They rejected contentions
that other provisions of the injunctions,
such as bans on blocking access and tres
passing, were sufficient to deter future
violations.
The same justices upheld the "cease
and desist" provisions, rejecting arguments
that the provision was content based and
tha less speech restrictive provision was
not tried first. In doing so, however, the
Court stated that the District Court's reli
ance on the "right to be left alone" did not
accurately reflect First Amendment juris
prudence. The provision was justified, in
the Court's view, by the past conduct that
was the subject of the TRO and the Pre
liminary Injunction.
Justices Scalia, Kennedy and Tho
mas, in their dissenting opinion, protested
that the majority should not have substi
tuted its own rationale for the District
Court's in upholding the fixed buffer zone
and the cease and desist provisions. In
their view, if there was no "right to be left
alone" there was no basis for the injunc
tion. They also disagreed with the rejec
tion of petitioner's claim that there was no
cause of action properly found to support
the injunction (the majority cited viola
tions of the New York State Civil Rights
law as the grounds). They also contended
that the opinion eroded First Amendment
law hy basing the validity of an injunction

against speech on the basis of what the
court might reasonably have found to he
necessity, rather than that was actually
found.
Breyer criticized the court's assump
tion that the buffer zone around the ve
hicles and people were "floating zones,"
since the District Court judge stated at
one hearing his opinion to the contrary.
Since there was no evidence that the "float
ing zones" were ever actually enforced,
there was no grounds for striking them
down, and should have left the interpreta
tion of that provision to the District Court
judge.
The decision in Schenck was ulti
mately a victory for all sides. The provi
sions that remain are clearly sufficient to
insure access to the clinics. The abortion
protestors' First Amendment rights were
also considered, and given ~ degree of
protection.
Most importantly, the Court declined
to use this case to undermine the protec
tions afforded by the First Amendment.
In effect, they limited the application of
the "cease and desist" provisions to situ
ations where protesters choose to ignore
or flout a court injunction, rather than
recognize a generalized "right to be left
alone."
To gram anyone a "right to be left
alone" gives a person a state-enforced
right to act as a censor to unpopular

See Courtwatch, p. 8. _
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The Empire Strikes Back
Ratings Legend
4 gavels - A Must See!
3 gavels - Why Not?
2 gavels - Nah!
1 gavel - No Way!

Hers
"Patience and control", spouts Yoda,
the wise old muppet. Patience with the
force and control of his fear are the two
things we watch young Luke Skywalker
struggle with in the continuation of the
Star Wars Trilogy, The Empire Strikes
Back. As I sat in the movie theatre,
watching that incredibly intelligent
muppet he so darned insightful, I thought
to myself I'd like to have a Yoda in my
life, heck everyone should.
I know it sound<; crazy, but Yoda's
teachings had a great impact on me. I
have since done some soul searching.
Seriously, think ahout it. The force that
Luke feels, we all have have the power to
feel, we Earthlings just call it by a differ
ent name. We call it confidence or
strength. Once we have confidence in
ourselves, we can become a<; sucessful as
a Jedi Knight. Really though, doesn't
Buffalo remind you ofthe ice planet Hoth?
1just hope we all don't all end up defrost
ing in some dunking booth wearing noth
ing but a diaper by the end of this winter.
Anyway enough of my philosphical
hahhle, as predicted, Empire was enter-

taining, funny, and action-packed. I didn't
notice any real difference from the its first
release. However, the only difference I
would catch would be a change as drastic
as an incestual kiss between Luke and
Leia. Hey wait, that didn't change. Okay,
maybe something as drastic as Luke dis
covering that he is Darth Vader's son.
Nope, no chauge there. In my opinion, if
you've seen it once, you've seen it all.
Rating: 2 gavels

His
Apparently George Lucas didn't
make enough money on the Star Wars
Trilogy the first time around. Apparently
we felt that just reviewing Star Wars was
insufficient. Either way, anytime one gets
a chance to re-live his childhood and see
movie-goers with light sahers, that is a
good thing.
Going into "The Empire Strikes
Back," I believed that this episode was the
weakest of the three. I also reflected upon
how cool I looked in my Boha Fett cos
tume that Halloween. While I still main
tain that the hounty hunter look is a good '
one for me, the movie itself has taken on
greater prominence upon further review.

"Empire" is hy far the most pivotal seg
ment of the commercially driven trio. Not
only are audience members surprised to
find out that Darth Vader is Luke
Skywalker's father, but also that Luke
and Princess Leia are siblings (although
most brothers do not make out with their
sisters). In addition, "Empire" introduces
us to that lovable, master of all Jedis,
Yoda. Yoda succeeds not only in impart
ing knowledge of the force to Luke, but
also in delivering one sexual euphemism
after another (i.e. "It is not size that mat
ters").
Other than adding a few more TIE
fighters and a scarier, wilder beast on
Hoth, the current version of"The Empire
Strikes Back" is no different from the one
we have been watching for years. If you
are one of those people who has suddenly
come out of the closet with your love for
the Star Wars trilogy, I am sure you will
watch it. If you have never seen "Em
pire," there is something really wrong
with you and I recommend that you go see
it now. For everyone else, make it a Block
huster night and he thankful that you are
truly normal.
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by Ilene R. Fleischmann, Assistant
Dean for Alumni, Public Relations and
Communications, Special to the
Opinion

quoted at length a Rochester woman,
Diana Wood, whom the judge met at a
ceremony marking the one-year anni
versary of Wood's "graduation" from
Drug Court-imposed treatment.
"The idea behind the drug treat
ment court," Judge Kaye said, "is this:
We know that traditional criminal sanc
tions don't change the basic behavior of
many drug-abusing offenders. We know
that they do their time, they go back on
the street, and the cycle begins again.
By offering strictly supervised treat
ment to selected non-violent offenders,

would not be happy and healthy, with a
sober mom who's always there for them.
Today I feel better than I've ever
felt in my life. As long as I stay drug
free, I will never again stand in any
courtroom charged with a crime. I want
to say that I think Drug Court is the best
alternative to incarceration, because it
fosters human motivation and the will to
change, and provides a framework within
which that change can take place."
Judge Kaye continued, "As law
yers and as judges, we all have an ex
traordinary opportunity to change the
lives of the individuals
and the character of so
ciety at large. Through
cases such as Quill vs.
Vacco (the physician
assisted suicide case ar
gued by the attorney
general), we shape the
fundamental principles
that mark and determine
the civil order.
"But even in the
most ordinary cases
there still is the poten
tial for ingenuity and in
tervention that will for
ever change the lives of
the particular people in
volved. This extraordi
nary opportunity in turn
imposes an extraordinary responsibility on
each of us to use the best of our abilities
as lawyers for the service of our clients
and the service of justice."
New approaches to dealing with
lawbreakers, Kaye argues, are crucial to
the job of being more effective jurists
and more responsive to the community.
"Changing times place changing
demands on our judicial system," said
Judge Kaye, who spent 21 years as a
private litigator before being appointed
to the Court of Appeals.
"So whether your practice takes
you to the awesome corridors of the
Supreme Court 0fthe United States or to
the distinctly lu:s prestigious hallways
of, say, civil court or city court, you play
the most vital role in this society and the
lives of these people.
"In these days of tremendous cyni
cism abqut courts and the legal profes
sion, I wish the public could more often
hear messages such as we heard today
from the attorney general and from Diana
Wood," said Judge Kaye, "so that they
would better know how proud they
should be of the legal system of this state
and of this nation."

Two voices from vastly different
ends ofthe criminal justicesystem played
counterpoint to each other on Jan. 24 at
the 1997 AnnualNewYorkAlumnium
cheon .
Held in the Union League Club on
East 37th Street at Park Avenue, the
luncheon brought together many of the
dozens of UB Law School graduates
from across the state
who were attending the
New York State Bar
Association annual
meeting, as well as
those living and work
ing in New York City.
It was an occasion for
renewing old friend
ships and making new
acquaintances, as well
as catching up on the
state of UB Law as ar
ticulated by Dean Barry
B. Boyer.
An enthusiastic
crowd of attendees
heard state Attorney
General Dennis C.
Vacco '78, fresh from
Justices Delores Denman and Judith Kaye.
a successful appearance before the U.S.
drug treatment courts seem to break,
Supreme Court, recount his adventures
not. merely interrupt, this cycle."
before the most famous jurists in the
And in the words of Diana
land. (See a story on Page XX of this
Wood:"On Aug. 27, 1995, I got high for
issue of UB Law Forum.)
the last time. I now have over 16 months
Vacco's was one voice from the
clean.... I was using and drinking from
podium that chilly Friday afternoon. The
time to time, but I figured I had control
other was that of the Hon. Judith S. Kaye,
over my use. By the time I figured out
chiefjudge of the New York State Court
that the drugs were controlling me, I
of Appeals - and through her, a voice
was at the bottom of an abyss. Drugs
from the streets, the voice of a former
had gradually changed me from a law
drug addict whose life was turned around
abiding, productive member of society
by her experience with one of the state's
into a desperate and devious criminal. I
innovative Drug Courts.
was homeless, penniless, malnourished
Judge Kaye, the first woman ever
and dirty .
named to serve on New York's highest
M y
court, was apposses
pointed to the Court
sions fit in
of Appeals in 1983
side
a
and rose to become
shopping
chiefjudge in 1993.
bag.I spent
Among the ad
every day
vances and reforms
stealing the
she has instituted,
money to
she has overhauled
buy
my
the state's jury sys
drugs,
and
tem to make it much
every free
more
"user
minute get
friendly"; taken
ting
high. I
major steps to lift
got caught
higher the ethical
numerous
standards for New
Courtwatch, Con't. fromp. 6 .
times, but
York's attorneys;
sti II
I
vit:ws. It conditions the tight -0f fret:.
defonded judicial
couldn't
speech upon the willingn~~ pf another
independence
stop.
I
had
citizen to tolerate it. This is· what has
against political en
no
support
been called a ''heckter•s veto'', and once
croachment; im
system and
granted,
it could render the First Amend
posed reforms on
no
incen
.
ment
a
dead
letter.
matrimonial prac
tivetostop.
Many
-Of
the ideas we cherish today,
tice; and called for
such as Civil Rights and the 'equality of
.-...-■ Drug
a wider use of arbi
the sexes, were highly offensive to tbe
tration and allt:rna New York State Attorney General Dennis Vacco Court finally promajority ofAmericans not so fong ago. I
tive dispute resoluvided me
wonder what kind of America.we would
lion.
with both."
be living in today if these offended citi•
It was the human success stories
" If it were not for this program, I
zens
had, and was able to enforce, a
that come out of !he state's four Drug
am certain I would not be alive today.
''right
to be left alone.''
Courts, though , that Judge Kaye spoke
I'm certain my 15-month-old twin boys
of at the luncheon. Specifically, she
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by C.S.Nickson, Features Writer

If you're anything like me, going to a
restaurant for a fine dinner, accompanied
by a bottle of wine, is a special occasion.
I believe it to be rare to find law students
who are independently wealthy and can
afford that perfect bottle of Lafite
Rothschild from 1945 to accompany the
Surf-and-Turf Special.
However, when I go out to dinner I
do like to have wine, and generally the
selections of wine by the glass are either
abhorrently expensive, given the amount
offered, or of such low quality that order
ing such offering is not recommended.
The key, therefore, is finding a bottle
of wine of sufficient quality, that will hold
up well with the food you are ordering,
and does not force your bill into the strato
sphere. Finding such wines, unfortunately,
· is often a distinct challenge. Here are a
few hints:
(l) Understand that most restaurants
mark up the wines they serve between 50150%. This is especially true of wines like
Sutter Home White Zinfandel, with high
name recognition, which I have seen on
restaurant wines lists for a ridiculous $15
a bottle. Likewise, wines from California
carry a form of automatic markup, as do
Chardonnays and to a lesser extent
Cabernets, because of that same name

recognition value.
(2) Wines from more unusual geo
graphic locations generally come in un
dervalued. For example, the wines of
Washington and Oregon states, the wines
of Chile, Argentina, and South Africa all
tend to have less of that ·name reco~ni
tion and are therefore more reasonably
priced. Be brave_; if you see wines from
unusual places, they tend not to have
made the wine list if they are completely
awful. In fact, they probably wouldn't
have made it into the country were they
bad wines.
(3) Don't be overwhelmed by a large
wine list. Some very fine restaurants like
Warren's and Oliver's, have expansive
cellars, resulting in wine lists that appear
the size of a short novel. Break down the
lists into their parts, usually organized by
country then varietal. It will be much
easier if you can simply put it into per
spective.
(4) Stay away from French wines. I
wish this were not the case, and I am sure
that French wine drinkers will give me
guff on this point, but the wines ofFrance
are most susceptible to huge markups by
the restaurants.
Ifyou want to enjoy wines ofFrance,
I honestly believe you.are better off en-

joying them in your own home. Addi
tionally, the magnitude of the diversity is
staggering to me, and I am often lost
among individual vineyards in France.
(5) Choose wines that will comple
ment your dish and that of your guest.
This is often difficult when the dishes are
unique to one another, like fish and steak,
etc.
Lately, my top pick for wine has
bee!! Pinot Noir because, as a lighter red,
it cuts across many dishes to work well.
In addition, Pinot has less name recogni
tion, and therefor demands less in price.
I like Pinot with any grilled fish dish
(grilled swordfish, for example) and most
chicken dishes in heavier sauces.
This represents only a few hints and
suggestions for restaurant dining. Lo
cally, I have enjoyed many fine meals.
For those looking for a good meal for a
special occasion, I like Fanny's on
Sheridan. The owner, Michael Delmont,
in conjunction with his sommelier John
Beatty, have recent! y lowered the prices
on the wine list.
Great food. Additionally, I recently
enjoyed a fine meal at a great price at the
Fieldstone on Transit in Lockport. Bon
Appetit!
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Trial Technique Team Takes Manhattan
by Julie Meyer, Managing Editor
UB Law's Trial Technique Team
made history for the second year in a row
at the National Trial Advocacy Competi
tion for Region 2. For the first time ever,
UB Law Trial Teams earned quarter-final
competition spots, and one team made it
to semi-finals.
Two teams of three students each
argued both sides of a criminal law prob
lem focusing on conspiracy to obtain a
controlled substance by fraud. Third year
law students Caroline Hooper, Kristina
Karle , David Pfalzgraph , Michael
Beckel man, Dan Killelea, Jessica Murphy,
and Michael Plochocki split their talents
into two teams with one student as alter
nate.
The "A" team consisted of David
Pfalzgraph, Caroline Hooper and Kristie
Karle. They were knocked out of compe
tition in the quarter final round by a mere
two points, losing to team which eventu
ally won the entire tournament.
The "B" team consisted of Michael
Beckelman, Dan Killelea, and Jessica
Murphy. They lost in semi-finals by one
point, narrowly missing a chance to com
pete in Houston, TX. The"B"teamplaced
second overall in the competition, and
will be honored later this semester by the
New York State Bar Association.
Robert Murphy, Diane La Vallee and
Joseph Marusak devoted countless hours
to prepare the students for the competi
tion. Local attorneys volunteered their
time to help judge during practice rounds
for the students.

The students trekked to New York
City for five days of intense competition
in early February. For the four weeks
leading up to the competition, each stu
dent devoted four hours each weeknight
and eight hours on the weekends during
their winter break to practicing. In order
to make the team, each student had to
achieve an "H" in their trial technique
class, and then try-out for a spot on the
team .
Both UB Law teams included one
lead attorney, one defense specialist and
one prosecution specialist. Each lead
attorney argued both sides of the problem
throughout the competition, while each
specialist concentrated on either defense
or prosecution.
Through the efforts of Bob Murphy
and several team members, and the gen
erosity of local attorneys, several thou
sand dollars were raised which allowed
the team to compete in New York City.
Twenty-five teams hailing from New
York State, New Jersey and Connecticut
represented thirteen law schools. Syra
cuse University, the school which UB
Law beat last year in their first place
finish, won the tournament. St. John's
University Law School hosted the tourna
ment.
Anthony DiMarco chaired the tour
nament and Anthony Defazio directed
the tournament. .
Joseph Marusak, an Erie County As
sistant District Attorney and the Chief of
the Homicide Bureau as well as one of the
team 's coaches, said, "The Law School
should be proud of the effort and commit
ment put forth by all of the students on the

team. The students represented the school
admirably by their professional and dedi
cated performance throughout the com
petition."
Robert Murphy, one of the team's
coaches and a semi-retired defense attor
ney practicing privately in Buffalo, said,
"It was one of the finest teams I've ever
coached."
Diane LaVallee, the team's head
coach and a former Erie County Assistant
District Attorney, said, "Once again, the
Buffalo Law School teams distinguished
themselves. The students were incred
ible, not only for their trial advocacy skills
but also for their dedication to the pro
gram and their school."
Michael Beckelman, lead attorney
for the "B" team, said, "It was one of the
most educational experiences I've ever had
in law school. It prepared me more than
anything else I've done for the real world."
Kristina Karle, a defense specialist
for the "A" team, said, "I knew it was all
worthwhile when one of the evaluators
told our team that we renewed his faith in
the legal profession...I would have never
made it to New York without the dedica
tion of my mentor Bob Murphy, he is an
amazing teacher and coach."
Caroline Hooper, the prosecution
specialist for the "A" team, said, "It's an
experience that will last a lifetime and will
lay a foundation for a successful trial
work in the future. The entire team got to
display everything that we leaned and
made new friendships. The combined
knowledge of Diane LaVallee, Bob
Murphy and Joe Marusak was phenom
enal. It allowed us to be one of the most

prepared teams at the competition."
ban Killelea, prosecution specialist
for the "B" team, said, "It was a powerful
learning experience. Kinda like boot camp,
except we didn't have to shave our heads."
David Pfalzgraph, lead attorney for
the "A" team, said, "We fought hard and
had absolutely no regrets about the way
we competed. We competed with pride
and honor against the best. I became close
friends with six classmates and I was
taught by three of Buffalo's greatest trial
attorneys. There is no question in my
mind that our trip was a success for ten
people who experienced a week we will
never forget."
Jessica Murphy, defense specialist
for the "B" team, said, "To be on the team
was a hard thing to do. Night after night,
we learned only what we were doing
wrong. But, when we reached New York,
nothing faz+ed us and we knew our stuff
cold. It's almost an eerie experience to
know how much fun a cross-examination
can be. The insights and wisdom of the
coaches was remarkable. The good memo
ries and experiences outweigh the not-so
good things by so much, that I already
look back on this fondly ."
Michael Plochocki, the team ' s all
around specialist, said, "The trial tech
nique team was one of the most educa
tional experiences in law school. I learned
more than I did in any class."
UB Law plans to continue its tradi
tion of winning teams for the future.

Additional Reporting by Jessica
Murphy, Editor-In-Chief

Jes sup International Moot Court Team
Finishes Fifth
by Jessica Murphy, Editor-In-Chief

Six University of Buffalo Law Stu
dents finished fifth in the Jessup Interna
tional Law Moot Court Competition for
the Atlantic Region. Bill McDonald(3L),
Max Raterman (3L), Leanne Gramlich
(2L), Jennifer Berger(2L), Joe O' Brien
(2L) and their coach, Katie Lee (3L),
represented UB Law at Columbia Law
School on February 9th, 10th and 11th.
The competitors argued both sides
of an international law case which dealt
with international child adoption, enforce
ment of domestic court decision in for
eign countries and general agreements on
tariffs dealing with payment of money for
an embargo on cigarettes.
Twelve schools including Buffalo
competed for the regional title. The
schools hailed from a six state region
which included New York State, New

DRUNK DRIVING DOESN'T JUST KILL
DRUNK DRIVERS.
.
Hannah and Sarah Fogleman, killed Dec. 12, 1988 at
2:22pm, on 1-95 South, Brunswick, GA.
Next time your friend insists on driving drunk, do what
ever it takes to stop him. Because if he kills innocent people,
how will you live with yourself?

FRIENDS DON'T LET FRIENDS DRIVE DRUNK.
US.
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Jersey, Connecticut, Vermont, Pennsyl
vania and Massachusetts.
The team placed fifth overall and
also won fifth best brief of the competi
tion. Max Raterman won fifth best oralist.
Buffalo won three preliminary
rounds and lost one round to Brooklyn
Law by a slim margin. The team beat the
defending champions, Columbia Law
School, in preliminaries, and missed a
semi-final berth by inches. The winner of
the competition was Cornell University
Law School.
Bill McDonald said, "We enjoyed
the level of competition at the event and
our team members are looking forward to
applying the lessons learned to help coach
the Jessup First Year team that will com
pete in Toronto."
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Affirmative Action Speaks Louder Than Words
Consider this anecdote written by
Brian Lewis. An official judges two ath-·
letesrunning a hundred yard dash. Before
the official shoots off the starting pistol,
one runner kicks the other in the snin,
stomps on his toes and then rushes ahead
fifty yards. Because our official is obser
vant, he sees the foul play and immedi
ately stops the race. He walks over to the
runner who is fifty yards ahead and tells
him what he did was wrong and he is
forbidden from doing it again. He goes
hack to the runner at the starting line who
is a little bruised up and he tells him
"Don't worry I saw everything that hap
pened and told the other runner that what
he did was wrong and he shouldn't have
done it." Then the official strolls back to
his position and fires the starting pistol to
begin the race where the runners left off.
There is definitely something wrong
with this picture. In order to make it a fair
race, we must allow the injured runner
time to heal and then advance him fifty
yards to be even with his competition.
Similarly, affirmative action is designed
to correct some ofthe inequities in Ameri
can society and to provide equal opportu
nity for all citizens.
Toward that end, there are two gen
eral justifications: the remediation of
discrimination and the promotion of in
clusion. Bothjusti fications are consistent
with traditional American values of op
portunity, merit and fairness. The gains
from these programs benefit society as a
whole by bringing together diverse skills,
knowledge, talent and experience.
Nevertheless, there is a general sen
timent that affirmative action affords
people of color unfair advantages, pro
motes the hiring of less qualified people,
incites racial tension, continues even af
ter its purposes have been achieved, cre
ates reverse discrimination and is unfair
to white males. The debate over this
volatile issue has been more emotional
than intellectual and has led to these false
conclusions.
Affirmative action does provide
women and minorities with opportunities
they would not have had otherwise. After
all, that is what the program was designed
to do.

Yet, those who benefit bear a mark
of "not being the best pick, but only the
best from a limited group," even when
selected from the complete applicant
pool. Affirmative action does not give
preferences to less qualified persons for
jobs and for admission to college and
professional schools. The problem is
that those who are hired or admitted to
universities are perceived as being less
qualified. This perception is based on
stereotypes of women and minorities
and as such, we must reevaluate how we
assess qualified persons and how we
measure merit.
One traditional measure on which
we base our perceptions of merit, intelli
gence and ability is standardized tests.
However, many proponents of affirma
tive action believethat standardized tests
only perpetuate social oligarchy. The
results correlate well with socio-eco
nomicstatus and are not necessarily good
indicators of scholastic ability. It is
socio-economic status, not gender or
race, which provides certain advantages
that lead todisproportionateperformance
on these tests . This is obviously a poor
indicator ofintelligence and is borne out
by the fact that students who enter col
lege with varying scores and degrees of
preparation usually perform at the same
level. Affirmative action brings about a
challenge to traditional qualifications by
forcing us to be critical of the way we
assess the notion of merit.
The argument is often made that
affirmative action does little to promote
harmony' in the workplace and institu
tions of higher learning because its ben
eficiaries are viewed with scorn by their
counterparts. This argument Jacks any
basis in American history.
Racial and gender biases are insti
tutionalized in America and were not
created by affirmative action. To the
extent that these programs are able to
dispel stereotypes by allowing people to
interact and work together on the same
intellectual level, they should be encour
aged.
While it is fair to say that there has
been undeniable progress in many areas,
affirmative action has not yet achieved
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its purpose. There is overwhelming evi
dence that instances of discrimination
and exclusion are widespread. Minori
ties and women remain economically
disadvantaged. The black unemploy
ment rate remains over twice the white
unemployment rate; 97 percent of se
nior managers in Fortune 1000 corpora
tions are white males; only 0.4 percent
of senior management positions in For
tune 1000 industrial and Fortune 500
service industries are Hispanic; in 1992,
33.3 percent of blacks and 29.3 percent
of Hispanics lived in poverty, compared
to 11.6 percent of whites.
In comparing the earnings ofwhites
and minorities, studies typically found
that women and minorities are paid less
than their white male counterparts .. For
example, the average income for His
panic women with college degrees is
Jess than the average for white men with
high school degrees.
Perhaps the most convincing evi
dence of blatant discrimination in the
labor market demonstrating a need for
affirmative action, comes from the re
cent cases against Texaco, Avis and
Circuit City. Additional evidence of
labor discrimination is shown in the "au
dit" st'udies conducted by the Urban
Institute's Employment and Housing
Discrimination Agency, in which white
and minority, or male and female, job
seekers were given similar resumes and
sent to the same set of firms to apply for
a job. These studies often found that
employers were less likely to interview
or offer a job to minority or female
applicants.
Affirmative action cannot seriously
be considered reverse racism and inher
ently unfair to white males. Whereas
racism seeks to exclude, affirmative ac
tion seeks to include. It will cause the
white male no greater harm than an
increase in the size and quality of the
pool of applicants he must compete with.
Affirmative action should be viewed as
a fair compromise. White males sacri
fice the benefits ofless competitionwhile
women and minorities sacrifice an im
mediate reform for a gradual social
change.
Besides, white males are already
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intertwined with a host of other policies of
preferences: Tax breaks for corporations,
subsidies for middle class home buyers,
mass transit subsidies for white suburbs,
million dollar price supports for corporate
farms andof course, the $500 billion federal
bailout of the savings and loan industry, the
largest financial set-aside program in U.S.
history. Minority programs are only a small
part of the spectrum of preferential polices
in the U.S.
Due to initiatives like California's
Proposition 209 which attack ;,iffirmative
action on the state level and a push by
Republicans Bob Dole, Newt Gingrich and
Clint Bolick for a bill to end it on the federal
level, there is a sentiment that the program
will soon be eliminated. As it now stands,
affirmative action is unlikely to be ended on
the private, federal or state level. It contin
ues to be strongly enforced as evidenced by
the $176.1 million settlement by Texaco in
a race discrimination suit. Furthermore,
many House Republicans backed away from
the bill partly out of election-year fears that
it would alienate minority and female vot
ers.
Even if passed on the state level, as in
California, it is doubtful that private and
state institutions, which depend on federal
funds, would comply. In order for organiza
tions to qualify for federal subsidies, they
must develop and maintain affirmative ac
tion programs as part of the criteria. Failure
to comply would lead to a termination of the
funds . For instance, UCLA would stand to
lose $212 million in federal funds if it com
plied with Proposition 209. If it did so, the
State of _California would probably not be
willing to compensate UCLA for the lost
revenue.
The drive to eliminate affirmative ac
tion is just one aspect of a political strategy
to gain support by creating divisions within
the society. The arguments against it have
been refuted by the record because affirma
tive action has had significant success in
terms of provjding women and minorities
with an avenue for upward social mobility .
While there is a definite need for re
form, dismantling the program in its en
tirety would reverse most of the gains of the
past 30 years. America is not yet at the sta~e
where we can rely on neutral societal prin
ciples to make a fair assessment of histori
cally disadvantaged minority groups.
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SBA Meets for the First Time This Semester
Barrister's Ball, Student Lounge and Athletic Fee are major topics
by Jessica Murphy, Editor-In-Chief
The first SBA meeting of the semes
ter convened at 8:35 pm last night. Quo
rum was met.
SBA President Prudence Fung pre
sented the first report of the night. Fung
announced that a date for executive board
elections needed to be set for sometime
between March 1 and April 12, an official
3L class director vacancy must be filled
within 28 days and Fung also proffered
suggestions for fundraisers.
Fung announced a meeting of the
Student Committee on Tuition Actions
and requested that students volunteered
to attend. 2L's Nathan Van Loon and
Bahaati Pitt offered to go.
The position currently held by 3L
Sean Shannon at the Career Development
Office will be eliminated next year be
cause of funding problems. It was de
cided that SBA members will schedule a
meeting with Audrey Koscielniak, the
Director 9f the CDO.
The grade distribution requirement
as set by Karen Waltz still has yet to be
met for some Fall 1996 grades, and many
Spring 1997 grades.
Vice President, George HamBoussi
had no report to give.
Treasurer Bari Levant reported that
the budget process must begin soon. Le
vant also reported that postage and mis
cellaneous expenses will be eliminated
from student group budget lines next year.
Parlimentarian Peter Thompson had
the minutes from the last meeting ap-

proved. Student groups must hold their
elections after the SBA elections and SBA
budget hearings. Letters will go out to
student groups with further details. Th
ompson recommended that the Asian
American Law Student Law Student
Association's constitution should be ap
proved.
Student Committees were the next to
give reports. The Barrister's Ball Com
mittee reported that less than 150 tickets
have been sold so far, and that they must
guarantee 175 people to attend the Ball.
Last year, 285 people attended the Ball. So
far, no hotel room rate has been obtained
and that there most likely will be van .
service to whatever hotel is chosen. Bar
Bri Bar Review donated $500.00 to help
off-set costs of the Ball. lL class director
Kevin Clor said, "I was telling people that
Wednesday was the last day [to buy tick
ets], and people were shocked."
The Community Service Committee
reported that they were planning a bake
sale for either next week or the following
week. Plans were in the works for to
donate books to city schools and for a
blood drive in the first week of April.
The Course Evaluation Committee
had no report to give.
The Facilities Committee reported
that there was a meeting scheduled with
the Deans for March_4 to discuss plans for
the student lounge. Possibilities for the
lounge include moving the vending ma-

chines and placing locks on the doors.
The Finance Committee reported that
group money roll-over hearing will be
held. Also, there will be a meeting to deal
with the BPILP/SBA Coop and whether
or not non-participating students groups
could donate funds to contribute to the
Coop. The Coop issue will be decided
before the budget hearings take place.
The Social Committee has no report
to give.
The 3LClass Directors reported that
they were trying to meet with Dean Olsen
regarding the announcement of Honors
Graduates at graduation.
The 2L Class Director Bahaati Pitt
requested help with the yearbook. 2L Joe
Reynolds stated that the Commencement
Committee for 2L's will be organized
soon.
2L Nathan Van Loon reported that
the Undergraduate Student Association
decided that they would give give money
to the Athletics Program, and to do so
they will impose a $100 per student fee
each semester to support Division I un
dergraduate athletes at UB.
Thompson said, "$140,000.00 to
watch a bad basketball team?"
Van Loon said, "You'd be paying
$200.00 a year for something you can't
participate in."
Fung stated that she would contact
the Graduate Program Governments to
see if anything can be done.

ure air bags work great in front-end collisions, but only
a safety belt can protect you from side and rear-end collisions.
So buckle up. And you11 cover all the angles.
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The lL Class Directors directed the
discussion towards the installation of an
on-campus telephone in O'Brian Hall and
improved security measures.
The SBA voted that if a group does
not choose to use all of its alloted budget
during the year, the remaining funds may
not be given to BP LIP. The AALSA
constitution was accepted unanimously.
An on-campus phone may be placed in the
student lounge, and pends upon a positive
decision from the Deans.
It was decided that Michael
Stuermer's Class Director position is now
vacant because he resigned. An election
to fill his seat must be held in 28 days, and
until the new officer is elected, the current
officer remains in position.
Elections will be held on April 2nd
and 3rd to fill next year's executive board,
University Counsel and two 3L Class Di
rector positions.
Petititions for those people interested
in running can be started on March 7th
and are due by March 14th. New officers
will take positions on May 1st.
SBA group elections must be com
pleted by April 11th.
A Midnight Basketball Tournament
was voted as the fundraiser of choice and
the details will be forthcoming.
Themeetingofficiallyendedat 10:09
pm.

Additional Reporting by Kristin
Greeley, News Editor
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PUBLIC SERVICE ANNOUNCEMENT

February 26, 1997

Talking with a friend who's being beaten up by her husband will never be easy. We understand that you want to say just
the right thing, in just the right way.

If you need help finding the right words, call 1-800-END ABUSE an~ we'll send you

useful information and suggestions. Whatever you do, however, don't wait too long to offer her your help. At least one
out of every three murdered women is killed by her husband or boyfriend .. So your friend might not have the luxury of time.
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■ HE ABILITY TO STOP CHILD ABUSE
IS FINALLY AT OUR FINGERTIPS.

Now there's a way you truly can help stop child abuse. By
simply lending your support t.o a new kind of prevention program.
A program that teaches new parents how to deal with the stresses
that lead lo abuse. One thal int.errupls lhe cycle of abuse before
it can begin. W(''r(' already achieving unprecedented results, but
we need your help where you live. Call 1-800-C HILD REN. And
learn how close at hand lhe solution to child abuse really is.
THE MORE YOU HELP THE LESS THEY HURT.
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CONGRATULATES All WINNERS OF
THE MOST SIGNIFICANT LEGAL EVENT
OF THE PAST 25 YEARS ESSAY CONTEST

G

R

$2~00 f:t A FREE EA~ERf EAR REVfEW C!OU~E

Michael Carroll
St. John's University School. of Law
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No gunshots were fired, no church bcils rang out signaling chaos. Yet the most powerful man, in the most powerful office
in the world, ejected himself from the apex of power- the Presidency of the United Stales of America. And the greatest
legal document ever drafted, the Constitution, held the fabric of our nation together during this tumultuous time.
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While it is the most significant legal event in the last twenty-five years, few would recognize it as such, because we too
often neglect and take for granted the sacred charter. Few would remark that it was the 207 year-old dusty parchment that
provided for an orderly and fair judicial process by which citizens, through their chosen representatives, called into
question the conduct of their sovereign leader.
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And so, with much trepidation in the summer of 1974, the House of Representatives - following the Constitution - drew
three Articles of Impeachment accusing the 37th President of extremely serious crimes. The accusation of obstruction of
justice stood foremost among the charges as an impropriety with grave implications upon the person charged with
"faithfully executing the laws" of the United Slates.
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The Judiciary Committee voted to impeach; now the question would go to the House floor for a full vote on whether to
subject the President to a trial by the 100-member Senate, mandated by the Constitution. Such a trial would rock the nation
lo the very c;ore of its existence. It did not occur: the President resigned from office. Again the Constitution was there .
Following its detailed instruction, the Vice-President became the 38th President.
For all the dismay and outrage exhibited at the time, no riots erupted. no fight for power ensued, no military coup took
place and no revolution broke out. In like circumstances, such frightening incidents have occurred in every corner of the
globe. With peaceful. determined order, the Constitution handed over the mightiest of its responsibilities - the presidency.
We have it to thank for our nation's continuing stability and prosperity.
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Heather Barr
Columbia Law School
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& Anne Marie Troiano

Quinnipiac Law School
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Brent Adams (NYU)
Alison Butler (Columbia)
Marinn Carlson (Yale)
(
Eric Chalif (New York Law)
Kenneth Destefano (NYU)
( ( Douglas Ebeling (Vermont)
Daniel Eisenberg (Syracuse)
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Cheryl Hammel (Seton Hall)
Kevin Heffernan (CUNY)
Ellen Keng (Rutgers)
Jeremy Lechtzin ((NYU)
Jonathan Lefkowitz (Rutgers)
Thomas Martin (Seton Hall)
Tami Parker (Columbia)

Amy Powell (Pace)
Alyssa Preston (CUNY)
Melissa Rothstein (Columbia)
Janet Runcie (Touro)
Jason Sterling (Mass. Sch. Law)
Susan Teschner (NYU)
Jeffrey Harris Ward (CUNY)
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