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Working for the Judge
The Top Ten Reasons I Accepted a Judicial
Clerkship
By Eddie Gonzalez
For many, fall is a lovely season: a kaleidoscope of reds, yellows,
and orange. It is a quaint time filled with visits to the pumpkin
patch, costume parties, crisp autumn walks, and most importantly,
candy corn. Law students, however, have a different view of fall.
It‟s a season of horrors; a time consumed by job searching, cover
letters, interviews, follow-up letters, and rejection letters. Considering the amount of debt
accumulated in seven years, it is no surprise that many law students apply or plan to apply
to large firms. It‟s understandable. With that in mind, do not let quick gratification blind
you from considering other opportunities that may bring about the same, if not more,
benefits albeit less quickly. As we enter the fall, consider applying for a judicial clerkship.
Clerkships are available in both the federal and state courts, and at both the trial and appellate court level. Trial court clerks are involved in fact-finding and the daily processing
of litigation: motion practice, discovery disputes and settlement conferences. In contrast,
appellate court clerks research the issues of law and fact, and draft memoranda and/or
working opinions for judges.
Many attorneys view judicial clerkships as the most prestigious and distinguished way to
begin a legal career. Therefore, consider a judicial clerkship, even if you‟ve accepted an
offer. While that may seem irrational, the following ten reasons explain why law firms
view clerkships so favorably and why many will preserve their original offer if you decide
to accept a judicial clerkship.
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1. Judicial law clerks are exposed to many different areas of law. This allows you to gain
See Clerkship · Page 2

Alice Paul is Rolling in Her Grave:
How Sarah Palin Cheapens Breaking
the Glass Ceiling

Reflections From the Bottom – And
Why You Should Cheer Up
By Jonathan Pollard

By Danielle M. Restaino

“Chance favors the prepared mind.” – Louis Pasteur

By now everyone who has watched the VicePresidential debate has formed their own opinions about
Sarah Palin and her performance. For some it may have
helped them decide between the two tickets and who
they would rather have at the helm of this nation. For others it may have only
reinforced the opinion they had of her going into the debate, and that is exactly what it did for me. This is merely my opinion, so readers feel free to
disagree, but I dislike the Governor from Alaska on so many different levels it
makes my skin itch. Needless to say there is not one iota of policy that has
come out of her mouth that I agree with, but she is offensive in a much more
personal way as well. Her presentation of a folksy, cute, hockey mom, in my
view, comes off as cheap and contrived and does a disservice to women who
work hard to be taken seriously in the professional world.
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Even if you‟re not a follower of the stock market, if you‟ve turned on a television or looked at the front page of virtually any newspaper, it‟s been pretty
hard to ignore the violent stock market fluctuations of late. All of the major
American stock indices – the Dow Jones, the NASDAQ, and the S&P 500 –
are down 36.29%, 37.81%, and 38.76% respectively from a year ago. What‟s
worse, the Dow Jones – the index which tracks the performance of the stocks
of the 30 largest companies in America – took a 21.9% dive this week alone,
crashing from 10,831 to 8,451 in a mere five trading days.
Unemployment is at levels not seen for years. Global bourses are in freefall
from the fallout in the American subprime mortgage market. Multinationals are
slashing jobs left and right. Credit card companies are lowering their credit
limits. It‟s harder to get private student loans. White-shoe law firms are not
hiring at the brisk pace they were approximately a year ago. So what‟s the
good news in the midst of this economic turmoil that according to some pundits we haven‟t seen since the Great Depression?

This is not to say that my distaste for
Palin is not conflicted. Part of me
wants to root for her because she is a
woman and is coming very close to
achieving something no other woman
has. The problem I continuously run up
against is that I do not think she is truly
achieving anything on her own merits.
She has been put on the Republican
ticket because someone thought having
a female vice-presidential nominee
would be politically expedient. To
champion her in the same way Hillary
Clinton can be championed in terms of
moving women forward seems insulting to the work second wave feminists

Before I answer, let me just state that I‟m not a market-timer, nor do I claim to
be one. I don‟t know where the stock market is going to be a year or even three
years from now. Bear market cycles usually last for three to four years. It took
America a while to get into this crisis by doling out mortgages to people who
couldn‟t afford them and then banks buying up these bundled mortgage-backed
securities. And it‟ll take us a while to get ourselves out of this morass.
What I do know though is that we will get ourselves out of this. After every
stock market dive, there‟s always a rebound eventually. And the good news is
that most of us in law school have our whole working lives ahead of us to reap
See Business · Page 4

See Palin · Page 3
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Alternative Dispute Resolution (ADR) is one of the most rapidly growing fields in the legal
community. Parties in dispute are turning to ADR more frequently because most types of
By Elizabeth Hersh
ADR are usually much less expensive than traditional litigation, and also less time consuming.
Different modes of ADR are usually more client centric than litigation, and clients can reach an amicable solution for both parties, as
opposed to establishing a winner and loser, which is usually the end result in a trial. In addition, parties with a sensitive issue can avoid
the publicity, or public involvement which can go along with a trial. Parties who engage in alternatives to litigation have experienced a
high level of success, and judges are recommending parties to take part in some form of ADR at an unprecedented rate.

A Growing Legal Field

Despite the growth and success of ADR, many misconceptions remain among aspiring lawyers and even in the legal community. First,
many people believe that ADR is a limited field that only involves mediation. Others feel that these methods do not involve real lawyering or that tough lawyers will never need ADR. Many people also believe that choosing a method of ADR is the weaker choice, and if
not the weaker choice, than at least the less profitable option for lawyers.
These misconceptions are simply incorrect. ADR includes any type of alternative to traditional litigation, and while this does include mediation, there are a
variety of alternative methods such as negotiation, arbitration, conciliation, and private judgment. ADR may be a well known option in labor law and divorce
law, but the fact is, every type of law involves litigation alternatives in one way or another. Knowing how to utilize different ADR methods is an extremely
useful tool for all lawyers whether they are trying to negotiate with an unreasonable client, or seeking a plea bargain for a guilty client. Also, a career in this
field does not have to be less profitable than a career in traditional litigation. This misconception comes from the possibility that ADR lawyers may make less
per client, or settlement, than lawyers involved in litigation alone; however, ADR lawyers are often able to take on a higher volume of cases, which can more
than make up the difference.
We are very fortunate as law students here at UB to have not only an Alternative Dispute Resolution Group for students, but a faculty who recognizes the importance of this growing field. The ADR Group seeks to promote awareness for ADR through hands on experience. The group takes part in the Annual Mediation Advocacy Competition in November where students have the opportunity to give mediation a try by playing the roles of lawyer or client. If you were unable to take part in Moot court or Mock trial, this is a great opportunity to learn about and practice a different type of legal skill. The club also offers a workshop where students are able to
obtain their actual mediation certification. The UB Alternative Dispute Resolution Association
hosts the workshop during Spring semester. While the workshop normally costs around $500,
students who participate pay a fee of around $60. Training teaches students through hands on
exercises how to use various dispute resolution methods to reach different kinds of solutions.
This workshop is a great resource for all students no matter what area of law they hope to pursue. The ADR group also invites speakers to come and converse with students about alternative careers to litigation, and also the significant role ADR plays in a variety of legal careers.
And of course like all legitimate clubs, the ADR group will be planning a bar night for this
year.
The ADR Group is not the only way to learn about or become more involved with ADR. The
law school offers a handful of classes on various aspects of ADR. These classes include Labor
Arbitration, Mediation, and Alternative Dispute Resolution. In the mediation class, students
have the chance to conduct a mediation session and in the Labor Arbitration class students have
the opportunity to conduct an arbitration with a witness. The school also offers a mediation
clinic where students get to put their ADR skills to use in the field.
Joining the ADR group is a fantastic way to strengthen your legal skills, and also learn about
the growing field of ADR and the careers involved. Keep your eyes and ears open for upcoming ADR Group events. If you have any questions, feel free to contact any of the group officers listed on the student organizations page of the law school website, or check out the Facebook group: SUNY Buffalo ADR!

Opinions and Commentary
Clerkship · from Page 1
relevant experience in diverse fields and may help you decide which fields interest you.
2. The amount of time spent in intensive research and writing will provide you with valuable experience that will benefit you greatly in your subsequent legal career. As every law student knows,
cases are won with well written briefs, not bombastic oral arguments.
3. Being a judicial law clerk forces you to become extremely familiar with procedure. While this
may not seem appealing at first, I‟d just point out that many well respected attorneys have jeopardized their cases due to procedural errors.
4. Judicial law clerks gain valuable experience defending and advocating their positions to a judge.
In contrast, many associates will not have the opportunity to directly advocate an issue with a judge
until their third year.
5. Many judges take a personal interest in the future success of their law clerks and often take the
role of a mentor.
6. The competitive selection process leads many law firms to view judicial law clerks as highly
desirable attorneys who have been hand chosen by well respected judges.
7. Judicial law clerks are perceived to have inside knowledge of a judge‟s practices and thought
process. Thus, law firms view attorneys that have clerked at certain courts as assets; individuals
that provide needed insight.
8. Judicial law clerks develop great networks through their daily interaction with lawyers and judges.
9. A recommendation from a judge, especially a local judge, goes a long way when applying for a position at a law firm.
10. Finally, attorneys with law clerk experience gain a professional self-confidence far earlier than attorneys who have not served as judicial law clerks.
Judicial clerkships are an investment. They provide future attorneys with valuable research and writing experience, and offer numerous rewards. As a result,
many law firms view a clerkship as a prestigious experience that will positively impact their firm. For this reason, more and more law firms offer
financial bonuses to attorneys with clerkship experience. Some go as far
as crediting an attorney‟s time as a judicial law clerk towards their path as
a partner. What‟s more, while the salary is not fantastic, it‟s pretty good.
For example, according to the Vermont Law School 2009 Guide to State
Judicial Clerkships Procedure, an appellate court clerk at the Fourth Department earns $67,000 upon admission to the New York Bar. With all
that, it should come as no surprise that 97% of judicial law clerks say they
are glad they clerked. Thus, there is little reason not to at least consider
applying for a judicial clerkship. Whatever your decision, I wish you
good luck during this demanding and occasionally nerve-racking process.
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During the course of political discussions with fellow classmates it is not
surprising there is a range of differing
By Adam Wynn
opinions and thoughts on the direction
our country should take, who the best leaders are to bring us there, and the meaning of some of the fundamental foundations of our democracy. However, I believe there are a number of issues and ideas upon which most can agree; chief
among them is world peace.

The Essence of Peace
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Historically, the advancement of peace does not emerge from spontaneous changes in human thought but from “a
gradual evolution in human institutions and a series of concrete actions.” President, Kennedy coordinated White
House operations by actively formulating and implementing policy goals, which were not only personally important but in the national interest and a larger world interest. In doing so, Kennedy did not act as though he were constrained by proposals from government bureaucracy; instead he exercised his judgment and acted independently.
This defiance is perhaps best exemplified in his handling of the Cuban Missile Crisis, where General LeMay and
others advocated for bombing Cuba and a full-scale invasion despite previous failures in the Bay of Pigs. Kennedy
had the foresight to know that such military action would lead to Soviet action in Berlin. As a result of such maverick thinking nuclear catastrophe was averted. In the Commencement Address at American University on June 10,
1963 President Kennedy laid out his vision for world peace.
“What kind of a peace do I mean and what kind of peace do we seek? Not a Pax Americana enforced on
the world by American weapons of war. Not the peace of the grave or the security of the slave. I am talking about genuine peace, the kind of peace that makes life on earth worth living, the kind that enables men
and nations to grow and to hope and to build a better life for their children -- not merely peace for Americans but peace for all men and women -- not merely peace in our time but peace for all time.”
I submit these are qualities we should be looking for in our next leader; the speech was not only eloquent but also
arguably quite effective, as the Partial Nuclear Test Ban Treaty was signed four months later. Changing attitudes
towards the Soviet Union as recommended by JFK drove this process forward. The core elements of this call to
peace are more than relevant today. While nuclear disarmament as an instrument of change is not quite as pertinent (though very relevant), an up-tick in diplomacy and an emphasis on understanding commonalities between
nations, both allies and enemies, are critical components of plans for both peace and a safer, more secure world. In
the same speech, Kennedy reminds us “No government or social system is so evil that its people must be considered as lacking in virtue. As Americans, we find communism profoundly repugnant as a negation of personal freedom and dignity. But we can still hail the Russian people for their many achievements -- in science and space, in
economic and industrial growth, in culture and in acts of courage.” It is the opinion of this author that in an age of
international terrorism, racial profiling, denial of civil liberties, and misunderstanding a new call towards communication and opening of dialogues with enemy states is not only appropriate but necessary for peace and security,
and its suggestion should not be dismissed as naïve.
Aside from a broader link to world politics, how does this historic speech and its values connect to our lives as law
students and as part of the University at Buffalo community? While all of us come to law school from diverse
backgrounds, different parts of New York and the country, and hold fast to different beliefs, we also all have some
professional goals in common as well as values that bind us together as human
beings. I believe we all look forward to success in law school and the opportunity to make good law in practice. Kennedy acknowledged that more important than immediate personal or national goals are greater commonalities,
claiming, “For in the final analysis, our most basic common link is that we all
inhabit this small planet. We all breathe the same air. We all cherish our children's future. And we are all mortal.” With this in mind, based on my experience in law school thus far, I applaud the atmosphere of collegiality maintained
within our University; however, as our time progresses and we manage to construct various alliances, I hope we continue to support one another throughout
our professional development, perhaps creating a more peaceful law school
experience and ultimately working towards a more peaceful world.

Opinions and Commentary
Palin· from Page 1

struggled so hard to accomplish. Palin, like so many of us, are reaping the benefits of the work done by that previous generation of women. Her being chose to
run for vice-president is in thanks to women of the 1960‟s and 70‟s who fought to be treated equally with men. For her to come onto the national stage without
any substantive knowledge of issues or policy, regardless of political persuasion, and use her perky one liners to win sympathy with voters is a disgrace to the
generations of women who fought, and are fighting, for so much more.
If she were merely another conservative woman, one who advocates her philosophies and positions on women‟s issues zealously, as do women from left, then I
would of course disagree with her, but in the very least I would respect her as simply having a different perspective on the issues. But Palin cheapens the debate. She comes off as a caricature of a woman running for vice-president, and in the process changes the game for other women trying to be successful in their
professional lives. Those women, who work very hard at achieving graduate level education and perhaps are not as bubbly, or are choosing not to get married,
can now be criticized for being hyper-ambitious, because they are not the homecoming queen stereotype that is projected by Palin. She makes it very difficult
to be a woman and be serious about success, when her image is anything but professional. In fact she is encouraged to be somewhat unprofessional in an attempt to seem “average.” And people reward her pandering with support for her candidacy.
Beginning in 1848, women organized and sacrificed to achieve suffrage in this country. They protested, marched, were arrested, beaten, and dismissed, yet
they proceeded to fight until women won the right to vote, all the while hoping that someday women would play active leadership roles in all aspects of the
public sphere. I hardly think that the women at Seneca Falls believed all of their hard work would find fruition in someone embracing an image as “the hottest
VP.” The novelty of Palin as a candidate is shameful, and if she truly cared about the work other women have done in the history of our country, so she could
be standing where she is today, she would demand better of herself. Palin would not act as is she were running for student council, and rather would project an
image of a serious woman with serious thoughts about tough issues. Instead, she has played down to what sexism in America dictates is an acceptable demeanor for a woman. The Governor allows herself to be described as feisty rather than assertive, as a tough cookie rather than persistent all in an attempt to be
un-offensive to the “Joe Sixpack” voter. In the meantime she has sold out other women who want to rise above that standard, who want to achieve success in
their lives not by placating to the stereotypes of how a woman should behave, but to achieve by pushing themselves emotionally and intellectually to accomplish their goals whatever they may be.
This is why I cannot look at Sarah Palin as a woman who should be admired for her achievements in politics. Her regurgitated debate responses (using that
term loosely) portray an image of a woman who is really not too worried about thinking, but instead looks the part and just waits for someone to tell her what to
say. I guess if this were 1950 she would be a maverick of a woman on the political scene, but it‟s not. This is 2008 and women should expect much more of
themselves than what Palin has shown to the American people. At this point in the election season I don‟t know how many voters actually take her seriously.
As a woman this is troubling because the ability to elect a woman to the presidency or vice-presidency is incredibly significant in the progress of America, but
after this election it will be that much harder to do so. And for that, women everywhere can thank prom queen, head cheerleader and all around Miss Congeniality, Sarah Palin.
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North Korea‘s Nuclear Brinkmanship, ―working Fine‖
By Tae Kyung Sung
Finally, North Korea no longer makes the U.S.'s list of states that sponsor terrorism, as announced by the State Department spokesman
Sean McCormack on October 11th.
What does this mean? Are the nations involved in the six-party nuclear talks, including the United States, really interested in getting North
Korea to give up its nuclear ambitions? Or are they more concerned about what they stand to lose if that negotiation efforts failed, perhaps
acknowledging to the world to their utmost embarrassment, that the communist nation had a better strategy than the rest of the five global super powers involved in the multilateral disarmament talks? Maybe this is why, too often than it should, North Korea's nuclear brinkmanship is working just fine.
Having once closely followed the six party nuclear talks as a journalist back home in South Korea, I can tell you firsthand, that these talks are all about not losing face at the negotiating table. And this is why at the end of the talks, what reporters hear from the representatives are pretty much the same, whether or not a
deal has been struck behind closed doors. This is how the reporters interpreted the spokesmen's messages. If they say, "negotiations are underway," we heard it
as "talks are going nowhere and we hate each others' guts." If they say "an agreement is underway," we heard it as "an important promise has been made among
the parties but we are not telling you reporters because if that promise is not met you guys are going to screw us over for not doing our job." So as you can see,
it's hard to accept the latest agreement among the six party nuclear talks at face value and it seems once again, behind closed doors, North Korea had a upper
hand at the negotiating table.
Although it took North Korea 20 years to get itself crossed out from that list, (it was added in 1988 to the list of state sponsors of terrorism along with Cuba,
Syria, Sudan and Iran,) it did not stop the Stalinist nation from building nuclear reactors and testing its nuclear weapons. The negotiations have been a tough tug
of war among the nations involved, and too often, North Korea had engaged in its nuclear brinkmanship. A strategy that seems to be working just fine, up to
this day. North Korea knows that the current U.S. administration is running out of time, and it also knows that it desperately wants to put in its records that it
was them, the people of the Bush administration, that have brought substantial advancements in resolving North Korea's nuclear standoff. Two years ago when
the Bush administration adopted a hardline stance toward North Korea, meaning more sticks than carrots, the communist nation gave out a clear message of
how it felt about that changed notion - it tested out its nuclear weapons. And this time, when Pyeongyang
wasn't getting what it wanted out of the talks, it again refused to give out its nuclear secrets unless the
U.S. did something to show her "sincerity" in their agreement, that sincerity, being erasing North Korea
from the terrorism-sponsored state list.
Like in every relationship, it is always going to be a give-and-take affair between the United States and
North Korea. And who knows, Pyeongyang may really be sincere in giving up its nuclear ambitions once
and for all, in return for some economic and other concession. But as of now, it seems the U.S., being
pressed for time, is attempting too much. And we always know, from hard-learned real life lessons, how
that turns out in a relationship - You walk out of it, empty-handed.

Opinions and Commentary
Business· from Page 1
the benefits of the greatest wealth creation machine on the face of the Earth. Whatever money you might lose now can be recouped through your future paychecks. Also, although America has matured as an economy, there are plenty of emerging economies, such as those of Brazil, Russia, India, and China, that will provide plenty of bull markets over the course of the next 20 to 30 years.
“20 to 30 years?”, you exclaim. Yes, 20 to 30 years. If you are serious about making life-changing wealth that can provide a
comfortable retirement and allow you to send your children to college, you should take the long-term view when it comes to
investing. So how can you position yourself to prepare for the next bull market, wherever it may emerge? The first and most
important thing you should do is begin to read. What follows below is a preliminary list of books that clearly enumerate the
things you need to know to be a successful investor. Here goes.
1) One Up on Wall Street, by Peter Lynch
2) How to Pick Stocks Like Warren Buffett, by Timothy Vick
3) The Warren Buffett Way, by Robert Hagstrom
4) The Intelligent Investor, by Benjamin Graham
5) The Streetsmart Guide to Valuing a Stock, by Gary Gray
6) Reading Financial Reports for Dummies, by Lita Epstein
If you don‟t feel comfortable investing during these turbulent times, that‟s okay. Use this time to figure out what drives a company‟s stock price and to learn
what metrics indicate a stock is a worthy investment. There‟s no need to put your hard earned dollars on the line just yet. As you read the aforementioned
books, try setting up a mock portfolio on Yahoo! Finance or Google Finance. Not only will doing this help you get a feel for the general movement of stock
prices, but it will also allow you to determine your risk tolerance as an investor. Your style of investing may be more or less aggressive than mine and that‟s
okay. What‟s important is to find a style that works for you.
By learning about the proper way to invest through diligent study and practice without any real risk, when global stock markets rise from the dead, as they inevitably will, you‟ll be well-positioned to exploit the opportunities before you. And lastly, I own all of the books that I mentioned in this article, so if you can‟t
find one in a library, let me know, and I can lend you one. Here‟s to us getting rich together over the next 20 to 30 years!

So, what are you wearing?
Come to the only Halloween bar night of the semester.
For only $5, The "Bar Night of the Living Dead" includes:
[AMBIANCE]
- Halloween decoration.
- Live DJ.
- 2nd floor w/ access to patio (if enough of you show up).
- HD Flat screen TVs, leather seats, and a dance floor.
- Raised, illuminated, mini-stage to dance and show off your
costume.
[PRIZES]
- True Religion Jean give aways from Bayou.
- Prizes for best costumes (details TBA).
[BEVERAGES]
- Specials from 9pm-12am.
10.30.08 @ BAYOU (79 W Chippewa St., Buffalo)
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Experts to Discuss U.S. Financial Crisis
A panel of experts will discuss the turmoil in the U.S. financial markets at 7:30 p.m. on Oct. 23 in the Screening Room in the
Center for the Arts on the University at Buffalo North (Amherst) Campus.
"The Current Financial Crisis: How did we get here? Where are we going?" will be the topic of the panel discussion, which is free and open to the public.
Sponsored by the UB School of Management and the UB Law School, this will be the fourth event in the annual Gerald S. Lippes Speaker Series.
Panelists include Gaurav Patankar, global sector analyst for financial institutions at Millennium Partners, subsidiary of Millennium Management; Cristian Tiu,
Ph.D., assistant professor in the UB School of Management's Department of Finance and Managerial Economics; and Jill Yellock, bank examiner at the Federal
Reserve Bank of New York.
In his role at Millennium Partners, Patankar analyzes and provides thoughtful leadership on the sector across multiple portfolio managers, strategies and countries. He previously worked for SuNOVA Capital and Citigroup. Prior to working on Wall Street, Patankar was employed by M&T Bank in Buffalo. He graduated in 2003 with an MBA in finance from the UB School of Management where he was an M&T Fellow.
Tiu has been a faculty member in the UB School of Management since 2006 and holds doctoral degrees in both finance and mathematics from the University of
Texas. His research interests focus on performance of hedge funds and their risk management implications for investors, as well as endowment funds and continuous time finance. Tiu periodically serves as a speaker and consultant in the financial services industry and was part of the team that designed the risk management system currently used by the $20 billion University of Texas Investment and Management Co. His expertise has been widely sought after by the media
in the wake of the problems on Wall Street.
As bank examiner for the Federal Reserve Bank, Yellock monitors the financial condition and risks of New York State member banks and maintains a working
knowledge of financial markets, business practices, strategic risk issues, supervisory policy and banking and securities regulations and laws. She has an MBA
from the Tepper School of Business at Carnegie Mellon University, where she focused on accounting, economics, finance and international business, and an
undergraduate degree from the University of Alabama. Previously, Yellock was a revolving credit specialist with Regions Financial Services (formerly
AmSouth Bank). She also worked as a professor of English for WorldTeach, an account executive for Sun Microsystems and a software specialist for IBM.
The panel discussion, moderated by Thomas F. Disare, clinical professor in UB Law School, from 7:30-8:30 p.m., will be followed by a question-and-answer
session. For more information, contact Jill Phinney at 716-645-3204 or jmp8@buffalo.edu (jmp8@buffalo.edu).
The Gerald S. Lippes Speaker Series focuses on current issues and topics related to business and finance. The series is part of a larger effort to foster an integrated understanding of the worlds of business and law, and to encourage a collaborative dialogue between business and legal professionals. Funding for the
series is provided through the generous support of Gerald S. Lippes.
The University at Buffalo is a premier research-intensive public university, a flagship institution in the State University of New York system that is its largest
and most comprehensive campus. UB's more than 28,000 students pursue their academic interests through more than 300 undergraduate, graduate and professional degree programs. Founded in 1846, the University at Buffalo is a member of the Association of American Universities.

Around the Law School
Professor James Wooten says ‗Credit Crunch‘ Will Hit Retirees in Unequal Ways
How severely retirees will be affected by the continuing financial crisis and subsequent "credit crunch" depends to a considerable extent on the kinds of retirement plans they rely on for retirement income, according to a University at Buffalo Law School professor who specializes in the regulation of retirement plans
and other employee-benefit plans.
"Retirees in the United States commonly rely on one or more of three sources of income: Social Security, employer-provided pension benefits and individual
retirement savings arrangements such as 401(k) plans, 403(b) plans and individual retirement accounts," says UB Law Professor James A. Wooten. "Retirees
who receive pensions from Social Security or their employer should see little effect from the financial crisis, while individuals who depend on a 401(k) plan or
an IRA may be hit
hard."
Social Security is the most important source of income for U.S. retirees. Social Security, Wooten observes, is a "defined-benefit"
plan. Retirees receive a stream of regular cash payments (an "annuity") based on a formula in federal statutory law. "Because
Social Security retirement benefits are based on a formula," he says, "the annuity payments that retirees receive do not depend on the short-term performance of
financial markets."
Employer-sponsored pension plans are another very important source of retirement income. Like Social Security, employer-sponsored pension plans are
"defined-benefit" plans that traditionally have paid retirees an annuity. "As with Social Security," says Wooten, "the annuity a retiree receives from a definedbenefit plan does not depend on the short-term performance of financial markets. So the turmoil in financial markets will not affect the annuities paid to current
retirees."
Over the longer term, however, volatility in the financial markets may have a big effect on employer-sponsored pension plans. "If a defined-benefit plan's investments perform poorly," Wooten says, "the employer that sponsors the plan will have to make larger financial contributions to fund the benefits it has promised. Recently a number of private-sector employers have dropped their traditional pension plans, which provided annuities to retirees, and replaced it with a
401(k) plan, which does not offer annuities. The increased burden of funding traditional pensions may accelerate the trend away from defined-benefit plans and
toward 401(k) plans."
A third important source of income for retirees are individual retirement savings arrangements, which include "defined-contribution" plans, such as 401(k) and
403(b) plans and individual retirement accounts (IRA). An individual who participates in a defined-contribution plan or holds an IRA contributes to a personal
account that resembles a savings or mutual-fund account. The individual's employer also may make contributions to the account. The amount of funds the individual has available for retirement depends on how much the individual and his or her employer contribute to the account and how well the investments in the
account perform. In contrast to Social Security and employee-sponsored defined-benefit plans, a person with a 401(k), 403(b) or IRA account bears investment
risk, according to Wooten.
"If the investments in the account do well," Wooten says, "the account holder will have more money for retirement. If the investments do badly, the account
holder will have less retirement income available. For retirees, this will mean reducing consumption or increasing income (by, for example, getting a job). For
employees, it is likely to mean deferring retirement."
Wooten is the author of "The Employee Retirement Income Security Act of 1974: A Political History," a book-length study of the most important federal law
regulating private-pension plans. More recently, he prepared a study of pension-funding issues for the Ontario Expert Commission on Pensions, which is conducting a comprehensive review of the regulation of retirement plans in Ontario.
Media may contact Wooten for an interview at jwooten@buffalo.edu or by contacting Charles Anzalone at (716)
645-5000, ext. 1412
The University at Buffalo is a premier research-intensive public university, a flagship institution in the State University of New York system and its largest and
most comprehensive campus. UB's more than 28,000 students pursue their academic interests through more than 300 undergraduate, graduate and professional
degree programs. Founded in 1846, the University at Buffalo is a member of the Association of American Universities.
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Pat and Bob, who are transfer students, did not get elected as SBA 2L
class directors. If you noticed any
of the many conspicuous campaign
By Dan Aiello
signs, like the one with Uncle Sam
pointing at you (Pat‟s) or the one of
Bill Murray (what about Bob?), then maybe you've asked yourself, Who the hell is Pat and Bob? That‟s my point: Transfer students
are struggling to adapt to UB Law, and disappointedly, they face many impediments that are unique to their situation. Now, since no
transfer students are on the 2L board, many of the issues they have will go unaddressed. However, this forum may afford me, like
Frank Costanza at his Queen‟s dinner table during Festivus, the opportunity to air a few grievances.

“I Have a lot of Problems With You People, and Now You‘re Going to Hear About it.‖ -Frank Costanza

One of my biggest concerns is the way UB Law Review (LR) selects its transfer members. The evening before transfer orientation, transfers received an email
from LR stating: If you wanted to be a member a mandatory Bluebook citation test will be held in two days, followed thereafter with a casenote to be completed during the first week of classes. If you did better than most, you had a shot at making LR.
Although I‟ve heard there are transfer students on LR (and I don„t know how they got there), the vast majority of transfers have not taken research and writing
(R&W), and if they have very few know what a “casenote” is. Further, if you transferred from Thomas M. Cooley Law School (about six transfers altogether)
having already taken R&W during the summer-term, then you used the ALWD citation manual and not the Bluebook.
So, I emailed LR to tell them that, although I‟ve taken R&W at my former school, I used the ALWD citation manual in my memoranda and since the Bluebook
test counted for 20% overall, I could only receive, at best, a 80% on my casenote. The reason I didn‟t feel very confident in faring well in the Bluebook test
was because, at the time, I hadn‟t even purchased a Bluebook nor looked in one. From what the rumors suggested, both citation systems are fundamentally
different, i.e., italics in ALWD and underlining in Bluebook (for case titles). The only thing I knew about the Bluebook was the color of the cover.
I got a response from LR that said something to the affect of, Sorry your citation system doesn‟t “jive” with ours‟ (Bluebook), but you‟re going to have to take
the test regardless. I wrote back saying, Surely you can accommodate the transfers and the L.L.M.'s by giving us more time to familiarize ourselves with the
Bluebook, i.e., more than 48 hours, or better yet, allow us to try-out after we complete our first-term of R&W at UB (my credits from R&W did not transfer
from Cooley). The return email said, basically, No dice. Now, I didn‟t expect that sort of response from a professional group like UB LR. Let me state for the
record that, transfers, like all UB Law students, want to be on LR, because LR looks good on our résumés. So, why can‟t transfers have the same opportunity to
try-out for LR like students who started their J.D. at UB Law? I haven‟t a logical clue.
My simple solution: If you‟ve taken R&W at your prior school and you used Bluebook and know what a casenote is, then you can take the citation test and
casenote try-out. If you‟ve taken R&W before, but the credits won‟t transfer and you didn‟t use Bluebook and you don‟t know what a casenote is, then you
have the option of taking the test and casenote then, or waiting until after you complete your first-term of R&W at UB. If you haven‟t taken R&W before then
you get to take the Bluebook test and casenote after your first-term of R&W at UB. Not all transfers are equal, but they all deserve the same opportunity to join
LR as regular students.
Back to Pat and Bob. How could they compete with, for example, the Rossi brothers? I don‟t know the brothers personally, but I know they had a huge poster
on the stanchion in O‟Brian Hall and the picture looked like they wanted to give us “the business.” Plus, the student body already knew them from their firstyear. The Rossi's put in the effort and deserved to win. Some of the other candidates (and now victors) didn‟t even bother putting in any effort to run. It‟s because they were already well-known from their first-year and familiar names on the ballot. Pat and Bob, the two unknowns, put in the effort and they showed
more interest in UB Law than some students that were here since the beginning. Too bad it was for naught.
In my opinion, it‟s inherently unfair that not one transfer got elected. Here‟s the truth: The first year of law school bonds people and most of your best friends
in law school are the ones you sat next to during 1L orientation. The transfers left those friendships at their previous schools and are starting over from scratch.
Although we have enough credits to be 2Ls, we‟re learning the ropes like the 1Ls. Besides making new friends, getting acquainted with the educational and
political differences between schools: we have to compete with the 2Ls that have had a head-start with interviews for next summer‟s internships and have already filled most of the area‟s positions. Additionally, the Simplicity Program isn‟t “simple” when it‟s your first time using it, and you‟re screwing up applications.
Therefore, transfers have unique situations. That‟s why it‟s important that the SBA recognize these issues and fix it by reserving two seats for transfers, out of
six total, for SBA class directors. The 2L class (because very rarely do people transfer in their first-year or third-year), must vote for two transfers and four
others. That way, some of the issues I mentioned get addressed. Furthermore, and most importantly, the four regular board-members can integrate the transfer
board-members (and therefore the transfer students) into UB Law and make the transition easier.
These are serious issues to transfer students that have, fortunately, easy solutions. Although, it‟s too late to help my class of transfers, you can help next year‟s.
If things change, it will truly be a Festivus Miracle!

Opinions and Commentary
The Opinion Staff
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‗To Vote, or Not To Vote‘

Four years have come on and gone since the last time Americans found themselves at the polls voting for president. While we are still a few months away
from seeing how our country stands on the political side of things, we are currently in the critical stages leading up to just that. While
students on campus have been enjoying bashing both the Republican and Democratic Party‟s stances from the debates, it is important to
remind everyone to make sure that they are registered to vote and will actually get out and exercise their right to vote on the big day.
Voting rights in America have come a long way. In 1870, the ratification of the 15th Amendment to the Constitution gave voting rights
to all male citizens, regardless of race. In 1918, women were given the right to vote, Native Americans were given the right in 1924. One
of the most important rights in voting came on July 1, 1971 when President Richard M. Nixon signed the final ratification of the 26th
Amendment to the Constitution, which lowered the voting age nationwide from 21 to 18. This no doubt put a huge number of new voters into the system.
By Aditi Bhardwaj

This new batch of voters along with everyone else makes a huge difference in the election and Jodi-Kay the President of Black Law Student Association would
agree. When interviewed, she expressed her serious stand on how everyone especially young people should vote. Jodi stresses not only the importance of voting
but also the value of this particular presidential election. The 2008 presidential election, she says is “a revolutionary and mobilizing election that appeals to the
younger generation, making it unique.” At her second BLSA general body meeting, Jodi encouraged and reminded the members to vote, regardless of impediments such as the recent disfranchisement Texas case in 2004. She explained that the
more young people vote the more the elected officials will take an active interest in what
is important to young voters. Young people are impressionable and passionate the perfect
ingredients to bring about change we need. Jodi didn‟t stop at only encouraging BLSA
members she made sure that some action was taken to reach all students. BLSA had a
voter registration drive-table out in the law school lobby on Wednesday for which Jodi
said that “it had to be done and no one was doing it.” The registration drive was convenient for all students in answering all sorts of questions from deadlines to absentee ballots.
Finally, when asked what Jodi would say to the population that strongly believes that
their vote does not count, she smiled and said I use to be one of them. However, overtime
she has come to realize that it is not true, each vote counts and “you wont know until you
try”. She pointed to history and how change has been possible i.e. when women were
given the right to vote. Voting is a powerful way to get involved and become an activist.
Well I say if you are still not convinced how important voting is then just understand the
impact the Supreme Court has had on this country. There is a difference in the various
presidential appointments to the Court, compare the Supreme Court decisions of the late
60's and early 70's – Miranda v. State of Arizona, Roe v. Wade with the Court's decisions
of the 80's that have gradually whittled away at the decisions of a more liberal Supreme
Court. Chances are the next president will nominate at least two Justices to the Supreme
Court. This will affect not only your life but also that of your children and grandchildren.
So the question then comes down to which candidate would you prefer to choose the
most influential position in this country, that of a United States Supreme Court Justice.
So, whether the excuse is apathy or laziness, voting has become a privilege that far many
too Americans take for granted. The next time you neglect to
vote, ask yourself how you would feel if you didn't have a
choice – to elect a president, or choose a job, or decide how
many children to have. There are many countries where a person does not have a choice, and I'm sure they would gladly
change places with you for the fundamental privilege of voting! We live in a country where no matter what you believe,
no matter what your race, sex or religion you are allowed to
voice it, so take advantage of it and VOTE!
"Should things go wrong at any time, the people will set them to rights by the peaceable exercise of their elective rights. " - Thomas Jefferson.

Opinions and Commentary
UB Law School Professor Says Beware of Common Misconceptions About the American Election Process
University at Buffalo Law School Professor James A. Gardner today cautioned against giving too much importance to charges of voter fraud in American elections and supposed incompetence in administering elections. The process in the overwhelming majority of elections, he says, is working well.
"We have to be careful about political propaganda being spread about how voter fraud, and to a lesser extent incompetence in the administration of elections,
threatens democracy," says Gardner, an authority on election and constitutional law, and the UB Law School's vice dean for academic affairs.
"This simply is not true," says Gardner. "There are more than 500,000 elected officials in the U.S. Virtually every one of these elections comes off without a
hitch. The news media have a tendency to focus exclusively on the extremely rare but dramatic cases in which the outcome of a very close race is put in doubt
by a very small number of possibly tainted ballots or a malfunction of voting technology or human error in the administration of elections.
"These are very rare exceptions to the rule."
Gardner says another common false impression is that elections in the U.S. are always close, and that the smallest errors or the occasional fraudulent ballot
among thousands have the potential to destroy democratic self-government.
"That's not the case," says Gardner. "In fact, the overwhelming majority of elections in the U.S. are so lopsided that no amount of error or fraud could change
the result, and many, many elections are completely uncontested. Uncontested and lopsided elections may be a sign of something wrong with the system, but it
has nothing to do with
the administration of elections."
Gardner, who is the Joseph W. Belluck and Laura L. Aswad Professor of Civil Justice and who has been frequently quoted by local and national media on election issuessaid election law and procedure still merit close scrutiny. For example, a recent Supreme Court decision upholding voter ID requirements in Indiana
provides legal support for the
aggressive use of anti-fraud measures, even though voter fraud was "essentially a non-existent problem."
"This raises the specter, as it did during the last election cycle," Gardner says, "of Republicans invoking anti-fraud measures improperly to suppress legitimate
voting, often by the elderly, blacks, the poor and other groups that might have a tendency to lean Democratic."
The University at Buffalo is a premier research-intensive public university, a flagship institution in the State University of
ESlDE T
New York system and its largest and most comprehensive campus. UB's more than 28,000 students pursue their academic
interests through more than 300 undergraduate, graduate and professional degree programs. Founded in 1846, the UniverLECTION
sity at Buffalo is a member of the Association of American Universities.
Since its founding in 1887, the University at Buffalo Law School -- the State University of New York system's only law
school -- has established an excellent reputation and is widely regarded as a leader in legal education. Its cutting-edge
curriculum provides both a strong theoretical foundation and the practical tools graduates need to succeed in a competitive marketplace, wherever they choose to practice. A special emphasis on interdisciplinary studies, public service and
opportunities for hands-on clinical education makes UB Law unique among
the nation's premier public law schools.
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What Really Grinds My Gears in Law School…

I am a Family Guy geek, what can I say? Stewie
Griffin is basically my hero. Brian is the dog I
want, and the stuff that comes out of Peter Griffin‟s
mouth is, well, crude, but always entertaining. One day I was watching the episode where Peter gets his own airtime on the news to
complain about “what really grinds his gears” (http://www.youtube.com/watch?v=JFdOrvrWp48), and I started going through the
list of the stuff that really grinds MY gears in law school, or more specifically, our dear Charles B. Sears library. This is what I
would like to share with you all. Whether you agree with me or not is a difference in opinion, but I invite you to think of some of
your own as you read through mine!

By Kristen Ng

1. That swinging saloon-like door in the library as you enter and exit.
Seriously, is this necessary? What does it even do? I was inspired by this complaint as I was talking to a few classmates of mine (*coughkaraseancough*), and
I thought more about it. The saloon-style door does NOTHING. It has no sensors on it to monitor the tiny proportion of people who would actually, God forbid, steal a book from the law library. It makes it really awkward when there is a whole row of people waiting to get out of the library, and if one person goes
through without holding the “saloon door” open, it will swing right back and smack the next person in the crotch area. Classy. Efficient. NOT.
2. Reading/Exam week in the library.
Ok, so for you 1Ls, you won‟t know what I‟m talking about, but for the upperclass students, you know EXACTLY what I am griping about.
During reading/exam week, the library has access only for the law students, which is a great thing because it means that those pesky o-chem
students can‟t spread their stuff across one whole table (which is next on the list). However, because the main entrance (on the 2nd floor) is
not capable of installing a swipe card system (much like the one that grants access to the mail room), students have to go all the way up to the
6th floor to enter the library, then exit through the 2 nd floor if you want to, let‟s say, get a coffee, a cigarette break, etc. But get this: you canNOT exit through the sixth floor, only the second, and you cannot enter through the second, only the sixth. Does that make sense? I did not
think so. That‟s about as coordinated as law students trying to pass around an attendance sheet (across the isle) in Room 106; complete cluster ... er, problem.
3. The fact that everyone seems to come into our library. Yes, ours.
Granted, I am not a part of the law school this year (long story- but I am still a law student), but I still have to gripe about this. You know how half the people
in the library happen to have every book of study, especially the sciences, BUT no law casebooks? The fact that other students use the law library does not so
much bother me as the fact that a lot of these students do not extend the courtesy to us as we extend to each other and to them. We know to not answer our
phones in the library; we either go out the library or into the elevator corridor to answer our calls. We know to not spread all our books, notes, computer, all
over the table; we confine ourselves to a tiny 20”x20” space. We know not to talk at full volume; even though whispering is sometimes just as annoying, we
whisper instead. I realize that we go to a public school and thus all the libraries are open to everyone. I am only asking for a bit of courtesy!
4. Loss of free printing
I suppose this is something that I should not really gripe about since Buffalo is one of the few schools that had free printing for its law students. However, I
must say that it is a huge pain for those of us who have classes where we write a lot of memos, briefs, or just papers in general, and for those of us who have
outside commitments that require use of printing (i.e. journals, newspapers). The worse part about this is that students had no idea that there was now a “purse
quota” for printing. I guess the school just forgot to tell us about this new “feature.”
5. The people who think it is ok to talk at full volume by the circulation desk.
I like our librarians. I really do. But when I am trying to study right above the circulation desk, or even anywhere on the third floor for that matter, it makes it
hard to do so when everyone is talking at full volume. I know that I should just move, put on earplugs, or something, but when parts of the third floor is designated as a “quiet” area, it does not help that I can hear every single conversation (whether a phone call or chatting with colleagues/students) that goes on by the
circulation desks.
I hope this list was as entertaining as it was a bit truthful. In all honestly, even though I may gripe about these things, I don‟t seriously stare down the saloondoors every time I go by them, or glare at the people at the circulation desks. For that matter, the only thing I do every now and then is maybe shoot someone a
dirty look if they decide to talk about their weekend plans out loud on the phone. In conclusion, I ask you students to submit one thing that “Grinds Your
Gears” to be published in the next edition.

Opinions and Commentary
The University at Buffalo Law School will no longer reside in O‟Brian Hall. Sometime in the relatively near fuBy Anthony Leone
ture the law school will be kicked out. Making way for the
influx of increased student enrollment, the UB 2020 plan entails removing the law school and all other professional schools from Amherst.

The Law School is Kicked OFF Campus—Literally

Where exactly will the campus be located once the move is initiated? The answer to that question is a bit esoteric, as no one will say precisely.
To address this, the SBA formed the Institution Location Committee (ILC), which is directly advocating the students‟ voices to the administration. As of right
now the committee wants to know how the administration is addressing the move. The committee‟s main contention is that the law school is being overlooked
in the UB 2020 planning.
The current UB 2020 projection shows the professional schools all moving to south campus and essentially fighting over one or two new buildings.
The most logical and popular choice with the student body, however, is to move downtown into a new building. Moving downtown would offer recompense to
the students, as the school would be located amidst the Buffalo legal community. Moreover, the ILC contends that a new building will dramatically increase
the law school‟s ranking.
Neither Dean Makau Mutua, nor the President of UB John Simpson have responded to the ILC‟s concerns about where the law school will be located. In similar fashion, none of the other law school deans have taken a stand on the law school‟s future place of residence. This seems a little disconcerting, as this is a
major event for the law school.
To make matters worse, the state has decided to grant $2 million to St. John Fisher‟s new law school and is discussing the possibility of creating another public
law school. UB is currently the state‟s only public law school, so why is the state taking money out of its coffers and aiding a private institution so close to
Buffalo? The state should focus its efforts on the State University of New York at Buffalo Law School, not a private school 45 minutes away and not another
public law school when this public law school is in need of financial aid.
This is an “active disinvolvement” in the law school‟s future, says Anna Falicov ILC member, referring to both the law school administration and the state.
Action must be taken immediately, or the law school‟s future will be jeopardized. The ILC is vehemently petitioning for help. They already contacted faculty
and alumni over the summer, and are in the process of writing a position paper and now need the help of law students.
The committee requests everyone go to the October 15 Town Hall Meeting at 6 p.m. in the law school. Supposedly law students
will be able to directly ask questions to the deans. You can join the Institution Location Committee by contacting Kathleen
Moriarty, moriartykathleen@gmail.com.
The future of the law school may very well be in your hands.

8

