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COURT OF APPEALS, 1958 TERM
jury centered on the charges as to felony murder, and that defendant's life
depended upon the jury's proper understanding of the elements of the crime,"3
"a mere offer to reread the principal charge-although it was correct-would
be of little help to a perplexed jury ... This is so, even though the foreman
later stated that it was not necessary to repeat the charge."
Thus we see, once again, that when a deliberating jury requests information pertaining to a vital point, a response that fails to provide a proper
answer is reversible error-and a trial court's offer to reread the entire charge
is not a proper answer.
SUFFICIENCY OF INDICTMENT FOR RECKLESS DRIvING
It is well settled that an indictment must apprise a defendant of every
material element of the crime charged.7 4 An indispensable element of the crime
of reckless driving is that the defendant's driving had unreasonably interfered
with the use of the highway.7 5 In People v. Armlin7 6 defendant was charged
with reckless driving under an indictment which did not allege that he unreasonably interfered with the use of the highway, but which did allege that
he drove his vehicle across the center line of the highway into the path of an
approaching vehicle without any warning and at a high rate of speed, in
violation of the statute forbidding reckless driving.
The defendant contended that the indictment failed to charge him with
unreasonable interference with the use of the highway.
Reinstating the conviction, the Court of Appeals held that the indictment
need not in terms charge that defendant acted unreasonably if it describes an
act which constitutes unreasonable interference.7 7 It is only when the indictment neither charges unreasonableness nor describes an act which is unreasonable that a defendant can complain that he has not been informed of that
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element of the crime.
Since the purpose of the rule is to enable a defendant to prepare his
defense, a defendant can hardly claim surprise when all the elements of the
crime charged are descriptively detailed in the indictment, and the statute
availed of by the State is made known to him.
POSSESSION OF MATERIALS USED IN THE POLICY GAmu
Section 974 of the New York Penal Law forbids knowingly possessing any
article of any kind commonly used in promoting the policy game.7 9 In People
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v. Lalli80 the Court of Appeals held that the possession of "dream books" and
"tip-sheets," which policy game devotees resort to in their search for winning
numbers, does not constitute possession of articles commonly used in promoting the policy game.
The statute is plainly broad in scope: it forbids the possession of any
article used in carrying on, promoting or playing the game. However, the
process of judicial construction has effectively limited its scope, so that it is
now directed at only the activities of those persons directly involved in the
game--operators, entrepreneurs, and players.81 Moreover, the articles possessed
must be the actual tools required in the operation of the game. 82 The Court
in the present case, reversed the convictions because the sale of such guidebooks is only indirectly connected with the game, and because the guidebooks
are not required to carry on the game.
The fact remains, however, that such guidebooks are sold only because
the game exists, and such books encourage persons to play by aiding them in
selecting winning numbers. Any activity which is intended to and does encourage the game promotes the very evil sought to be curbed.
CONVICTION FOR SABBATH BREAKING UPHELD

Article 192 of the Penal Law contains a number of statutory offenses
known as the Sabbath Laws, which are designed to protect the religious repose
on Sundays.8 3 The sections in this Article indicate in detail those acts which
are prohibited on Sunday. Section 2147 prohibits the sale of any property on
Sunday, with certain enumerated exceptions. The sale of gravestones and
cemetery monuments is not within these exceptions. For this reason the Court
of Appeals upheld a conviction for such a sale in People v. Kupprat.8 4 The
defendant argued that his acts did not actually disturb the repose and for that
reason his conviction should not stand. Actual disturbance is not, however, the
standard which the legislature has laid down for sabbath breaking.85 Since the
legislature has laid down in detail those acts prohibited, it is not the place of
the courts to substitute a different and general standard.
A person ... who shall have in his possession, knowingly, ... any paper,
print, writing, number, device, policy slip, or article of any kind such as is

commonly used in carrying on, promoting or playing the game commonly
called "policy," . . . or who aids, assists, or abets in any manner, in any
of the offenses, acts or matters herein named, is a common gambler, and
guilty of a misdemeanor.
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